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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

 

IN RE: COURT DOCKET  §  

MANAGEMENT     § 

      § 

FOR AUSTIN DIVISION   § 

 

     ORDER 

In accordance with the authority vested in the United States Magistrate 

Judge pursuant to Rule 1 of the Local Rules for the Assignment of Duties to United 

States Magistrates, Appendix C of the Local Court Rules of the United States 

District Court for the Western District of Texas, it is ORDERED that, 

with regard to cases assigned to the Honorable David A. Ezra, the following 

matters shall be referred to a United States Magistrate Judge for the Austin 

Division, allocated pursuant to the Clerk of the Court’s standard procedure, for the 

types of actions listed below: 

(1) All cases brought pursuant to 28 U.S.C. §§ 2241, 2254 (excluding cases 

in which a sentence of death was imposed), and 2255 (excluding cases in 

which a sentence of death was imposed), cases brought by federal prisoners 

and detainees challenging conditions of confinement, cases brought by 

prisoners pursuant to 42 U.S.C. § 1983, and cases seeking judicial review of 

social security decisions shall be assigned to a United States Magistrate 
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Judge for the Austin Division for disposition of all non-dispositive pretrial 

matters as provided in 28 U.S.C. § 636(b)(1)(A), and for finding; and 

recommendations on all case dispositive motions as provided in 28 U.S.C.  

§ 636(6)(1)(B). 

(2) Any case in which application to proceed in forma pauperis has been 

made, other than a case described in paragraph (1) above, shall be referred to 

a United States Magistrate Judge for the Austin Division for disposition of 

the application to proceed in forma pauperis, disposition of any motion for 

appointment of counsel, and for a prompt recommendation as to whether the 

case should be dismissed as frivolous pursuant to 28 U.S.C. § 1915(e). Upon 

completion of the above tasks, the Magistrate Judge shall return the case to 

the district court for further proceedings. 

IT IS SO ORDERED. 

SIGNED: February 6, 2025. 

 

 

 

 
 
 

 
 

 

______________________________________ 
 
 

 
David Alan Ezra 

Senior United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

DUKHAN DURAND FLOWERS, 

Plaintiff, 

v. 

 

AMANDA CAITLIN YESIOLOWSKI, 

Defendant. 

 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

A-25-CV-378-DAE-ML 

ORDER ON IN FORMA PAUPERIS STATUS  

 

Before the court is Plaintiff’s Application to Proceed in District Court Without Prepaying 

Fees or Costs (Dkt. 2).1 The undersigned has reviewed Plaintiff’s financial affidavit and 

determined that Plaintiff is indigent and should be granted leave to proceed in forma pauperis, 

without prepayment of fees.  

Accordingly, the undersigned hereby GRANTS Plaintiff’s request. The Clerk of the Court 

shall file Plaintiff’s complaint without prepayment of fees or costs or giving security therefor 

pursuant to 28 U.S.C. § 1915(a). This indigent status is granted subject to a later determination the 

action should be dismissed if the allegation of poverty is untrue or the action is found frivolous or 

malicious pursuant to 28 U.S.C. § 1915(e). Plaintiff is further advised, although he has been 

granted leave to proceed in forma pauperis, a court may, in its discretion, impose costs of court at 

the conclusion of this lawsuit, as in other cases. See Moore v. McDonald, 30 F.3d 616, 621 (5th 

Cir. 1994).  

The undersigned notes that Plaintiff alleged a violation of the Eighth Amendment in his 42 

 
1 “Any case in which application to proceed in forma pauperis has been made, other than a case described in 

paragraph (1) above, shall be referred to a United States Magistrate Judge for the Austin Division for disposition of 

the application to proceed in forma pauperis, disposition of any motion for appointment of counsel, and for a prompt 

recommendation as to whether the case should be dismissed as frivolous pursuant to 28 U.S.C. § 1915(e). Upon 

completion of the above tasks, the Magistrate Judge shall return the case to the district court for further proceedings.” 

Dkt. 3 (Judge Ezra Standing Order, February 6, 2025).  
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U.S.C. § 1983 claim. The Eighth Amendment only applies to convicted prisoners, not to pretrial 

detainees or arrestees. See Rogge v. City of Richmond, Tex., 995 F. Supp. 2d 657, 666 (S.D. Tex. 

2014) (citing Jacobs v. W. Feliciana Sheriff's Dep't, 228 F.3d 388, 393 (5th Cir.2000)). However, 

pro se complaints are liberally construed in favor of the plaintiff. Haines v. Kerner, 404 U.S. 519, 

20–21 (1972). Pro se status does not offer a plaintiff an “impenetrable shield, for one acting pro 

se has no license to harass others, clog the judicial machinery with meritless litigation, and abuse 

already overloaded court dockets.” Farguson v. MBank Houston N.A., 808 F.2d 358, 359 (5th Cir. 

1986). Based on the factual allegations in the complaint, the undersigned construes Plaintiff's claim 

as arising under the Fourth Amendment’s right against excessive force, as incorporated against the 

states by the Fourteenth Amendment, and found that Plaintiff stated a claim that was not meritless 

or frivolous. See Young v. Bragg, 2010 WL 11545568, at *1, n.4 (W.D. Tex. Apr. 23, 2010) (citing 

Franklin v. Rose, 765 F.2d 82, 85 (6th Cir. 1985) (explaining liberal construction allows active 

interpretation of a pro se pleading to encompass any allegation which may raise a claim for federal 

relief)). 

The undersigned FURTHER ORDERS the Clerk of the Court shall issue summons and 

the United States Marshal is ordered to commence service of process, including service of 

Plaintiff’s Complaint upon named defendants under Rules 4 and 5 of the Federal Rules of Civil 

Procedure. 

The referral of this case to the undersigned should now be CANCELED. 

 

SIGNED April 1, 2025. 

 

 

_______________________________ 

MARK LANE 

UNITED STATES MAGISTRATE JUDGE 
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney, 
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

, PHILIP J. DEVLIN

          Western District of Texas (Austin)

Dukhan Durand Flowers

1:25-cv-00378 DAE

Amanda Caitlin Yesiolowski

Amanda Caitlin Yesiolowski 
Police Officer for the City of Austin Police Department 
715 East 8th Street 
Austin TX 78701

Dukhan Durand Flowers 
3181 Grand Ave 
Omaha, NE 68111

08/14/2025
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

1:25-cv-00378 DAE

0.00
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UNITED STATES DISTRICT COURT 

 WESTERN DISTRICT OF TEXAS  

AUSTIN DIVISION  

 

DUKHAN DURAND FLOWERS, 

Plaintiff, 

 

v. 

 

AMANDA CAITLIN YESIOLOWSKI 

Defendant.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

CIVIL ACTION NO. 1:25-CV-00378 

 

DEFENDANT AMANDA CAITLIN YESIOLOWSKI’S ANSWER AND 

AFFIRMATIVE DEFENSES TO PLAINTIFF’S ORIGINAL COMPLAINT  

 

TO THE HONORABLE UNITED STATES DISTRICT COURT: 

Defendant Amanda Caitlin Yesiolowski files this Answer and Affirmative Defenses to 

Plaintiff’s Complaint for Violation of Civil Rights [Doc. No. 1]. Pursuant to Rules 8 and 12 of the 

Federal Rules of Civil Procedure, the Defendant respectfully shows the Court the following: 

 

ORIGINAL ANSWER 

 Pursuant to Federal Rule of Civil Procedure 8(b), Defendant responds to each of the 

specific averments in Plaintiff’s Complaint for Violation of Civil Rights [Doc No. 1] as set forth 

below. To the extent that Defendant does not address a specific averment made by Plaintiffs, 

Defendant expressly denies that averment.1  

 

I. PARTIES TO THIS COMPLAINT 

A. Admit that the Plaintiff filing the lawsuit is Dukhan Flowers. Plaintiff lacks sufficient 

information to admit or deny the remaining information in this paragraph.  

B. Admit Amanda Yesiolowski is an officer employed with the Austin Police Department which 

is located at the listed address. Defendant denies the listed phone number is accurate. 

 

 

1 Paragraph numbers in Defendant’s Answer correspond to the paragraphs in Plaintiff’s Complaint for Violation of 

Civil Rights.  
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  Page 2 of 5 

 

II. BASIS FOR JURISDICTION 

A. Defendant admits that Plaintiff alleges a claim under 42 U.S.C. § 1983. 

B. Paragraph II B contains no allegation of fact and requires no response. Otherwise, Defendant 

denies the allegations of the paragraph. 

C. Paragraph II C is blank and therefore Defendant is not required to respond. To the extent that a 

response is required: denied. 

D. Defendant admits to the identity, occupation, employer, and badge number of Officer Amanda 

Yesiolowski. To the extent this section makes any other allegations, Defendant denies same.  

 

III. STATEMENT OF CLAIM 

A. Admit 

B. Defendant admits to the date of the incident. At this time, Defendant is without sufficient 

knowledge to admit the exact time and therefore denies same. 

C.  

1. Defendant admits to having arrested Plaintiff, being a police officer, and having badge number 

10238. Defendant denies all other allegations.  

2. Denied 

3. Defendant admits that Officers Saenz #9259 and Sisson #9441 were present during the incident 

and that Defendant handcuffed Plaintiff. Defendant denies all other allegations.  

4. Defendant admits that Officer Glasson #9936 was present during the incident. Defendant is 

without sufficient knowledge or information to form a belief of the truth of the remaining 

allegations and therefore deny same. 

 

IV. INJURIES 

5. Defendant is without sufficient knowledge or information to form a belief of the truth of the 

remaining allegations and therefore deny same. 

6. Defendant is without sufficient knowledge or information to form a belief of the truth of the 

remaining allegations and therefore deny same. 

Case 1:25-cv-00378-DAE     Document 6     Filed 09/15/25     Page 2 of 5



  Page 3 of 5 

7. Defendant is without sufficient knowledge or information to form a belief of the truth of the 

remaining allegations and therefore deny same. 

8. Defendant is without sufficient knowledge or information to form a belief of the truth of the 

remaining allegations and therefore deny same. 

9. Denied 

10. Denied 

V. RELIEF 

11. Defendant admits Plaintiff seeks the requested relief. Otherwise, Defendant denies liability for 

the relief requested in this paragraph and denies that Plaintiff is entitled to any relief whatsoever 

from this Defendant. 

AFFIRMATIVE DEFENSES 

 

1. Defendant denies any deprivation under color of statute, ordinance, custom, or abuses of any 

rights, privileges, or immunities secured to the plaintiff by the United State Constitution, state law, 

or 42 U.S.C. § 1983, et seq. 

2. Defendant asserts the affirmative defense of qualified/official immunity for actions taken in the 

course and scope of her employment. 

3. Defendant asserts the affirmative defense that Plaintiff failed to mitigate damages, if any, and 

assert this failure to mitigate both as an affirmative defense and as a reduction in the damage 

amount, if any, due Plaintiff. 

4. Defendant asserts the affirmative defense of contributory negligence. Plaintiff’s claims are 

barred in whole or in part by Plaintiff’s contributory negligence. Plaintiff, by his actions, failed to 

exercise ordinary care for his safety. His actions contributed at least fifty-one percent to his alleged 

injuries and the damages asserted in this case. 

5.  Defendant affirmatively pleads that the Plaintiff’s claims are barred in whole or in part since 

Plaintiff’s intentional acts were the proximate cause, or a proximate contributing cause, of his 

alleged injuries and damages asserted in this case. 

6. Defendant pleads that she had a legal justification for each and every action taken by her relating 

to this incident based on the information available to her at the time. 

7. Defendant asserts additional affirmative defenses throughout the development of this case, as 

may become applicable, including Statute of Limitations.  
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8. Defendant reserves the right to assert additional affirmative defenses throughout the 

development of this case. 

DEFENDANT’S PRAYER 

 Defendant Amanda Caitlin Yesiolowski prays that all relief requested by Plaintiff be 

denied, that the Court dismiss this case with prejudice, and that the Court award Defendant costs 

and attorney’s fees, and any additional relief to which it is entitled under law or equity.   

 

RESPECTFULLY SUBMITTED, 

 

DEBORAH THOMAS, CITY ATTORNEY 

SARA SCHAEFER, ACTING LITIGATION CHIEF 

 

/s/ Nicholas Heflin  

NICHOLAS HEFLIN  

State Bar No. 24144453  

nicholas.heflin@austintexas.gov  

City of Austin-Law Department  

Post Office Box 1546  

Austin, Texas 78767-1546 

Telephone: (512) 974-6425 

 

ATTORNEY FOR DEFENDANT 
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CERTIFICATE OF SERVICE 

 

I certify that on the 15th day of September 2025, I served a copy of Defendant Amanda 

Caitlin Yesiolowski’s Answer and Affirmative Defenses to Plaintiff’s Original Complaint on all 

parties, by and through their attorney of record, in compliance with the Federal Rules of Civil 

Procedure. 

Via CM/ECF and Via US Mail: 

Dukhan Flowers 

Flowers234@mail.com  

3181 Grand Ave 

Omaha, Nebraska 68111 

Telephone: (712) 227-2835  

 

PRO SE PLAINTIFF 

 

/s/ Nicholas Heflin  

NICHOLAS HEFLIN  
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

Dukhan Flowers

vs.

Amanda Caitlin Yesiolowski

§
§
§
§
§

NO:  AU:25-CV-00378-DAE

ORDER FOR SCHEDULING RECOMMENDATIONS
AND ADVISORY CONCERNING MAGISTRATE JUDGE ASSIGNMENT

 At the request of the Bar, the District Judges have implemented a procedure

whereby a Magistrate Judge is assigned to each civil case at the time it is filed.

The assignments are made randomly and are evenly divided among the Magistrate

Judges.  If a pretrial matter is referred by the District Judge, it will be handled by

the Magistrate Judge to whom the case was assigned.  Similarly, if the parties

consent to Magistrate Judge jurisdiction, the case will be placed on the docket of

the assigned Magistrate Judge for all future proceedings, including entry of

judgment. The United States Magistrate Judge assigned to this case is the

Honorable Lane.

 In an effort to assist the parties in resolving this dispute as expeditiously and

efficiently as possible, and in accordance with Rule CV-16(c) of the Local Court

Rules of the Western District of Texas,

 IT IS HEREBY ORDERED  that the parties shall submit a proposed

scheduling order to the Court within thirty (30) days from the date of this order.

The parties shall first confer as required by Fed R. Civ. P. 26(f).  The content of

the proposed scheduling order shall include proposals for all deadlines set out in

the form for scheduling order attached hereto and contained in Appendix "B" to
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the Local Rules.  The parties shall endeavor to agree concerning the contents of

the proposed order, but in the event they are unable to do so, each party's position

and the reasons for the disagreement shall be included in the proposed schedule

submitted to the court.  In the event the plaintiff has not yet obtained service on all

defendants, the plaintiff shall include an explanation of why all parties have not

been served. The scheduling proposals of the parties shall be considered by

the trial court, but the setting of all dates is within the discretion of the Court.

 The parties shall indicate in the proposed order that they have in fact conferred as

required by the federal rules of procedure.

 The proposed scheduling order shall contain suggestions for the following

deadlines:

 1.  The parties must mediate this case and file a report in accordance with

Rule 88 after the mediation is completed.

 2.  The parties asserting claims for relief shall submit a written offer of

settlement to opposing parties (the standard period being 90 days after the first

defendant's appearance), and each opposing party shall respond, in writing (the

standard period being 104 days after the first defendant's appearance).

 3.  The parties shall file all motions to amend or supplement pleadings or to

join additional parties by (the standard period being 120 days after the first

defendant's appearance).

 4.  All parties asserting claims for relief shall file their designation of

potential witnesses, testifying experts, and proposed exhibits, and shall SERVE

ON ALL PARTIES, BUT NOT FILE the materials required by Fed. R. Civ.

P. 26(a)(2)(B) by (the standard period being 90 days before the discovery

deadline).  Parties resisting claims for relief shall file their designation of potential

witnesses, testifying experts, and proposed exhibits, and shall SERVE ON ALL
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PARTIES, BUT NOT FILE the materials required by Fed. R. Civ. P.

26(a)(2)(B) by (the standard period being 45 days before the close of discovery).

All designations of rebuttal experts shall be filed within 14 days of receipt of the

report of the opposing expert. 

 5.  An objection to the reliability of an expert's proposed testimony under

Federal Rule of Evidence 702 shall be made by motion, specifically stating the

basis for the objection and identifying the objectionable testimony, within (the

standard period being 30 days) days of receipt of the written report of the expert's

proposed testimony, or within (the standard period being 30 days) days of the

expert's deposition, if a deposition is taken, whichever is later.

 6.  The parties shall complete discovery (the standard period being six

months after the first defendant's appearance).  Counsel may by agreement

continue discovery beyond the deadline, but there will be no intervention by the

Court except in extraordinary circumstances, and no trial setting will be vacated

because of information obtained in post-deadline discovery.

 7.  All dispositive motions shall be filed (the standard period being 30 days

after the discovery deadline).  Dispositive motions as defined in Local Rule

CV-7(c) and responses to dispositive motions shall be limited to (the standard

page limit for this Court is 20) pages in length.  The court will set a hearing on

such motions for a date after the deadline for responses and replies.

 8.  This case will not be set for trial until after dispositive motions, if any,

have been ruled on. If parties elect not to file dispositive motions, they must

contact the courtroom deputy, Priscilla Springs at (210) 472-6550 ext. 5016,

or by email Priscilla_Springs@txwd.uscourts.gov, in order to set a trial date.

The Court will set the case for trial by separate order.  The order will establish trial

type deadlines to include pretrial matters pursuant to Local Rule CV-16(e)-(g).
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IT IS SO ORDERED.

 DATED: Austin, Texas, September 16, 2025.

______________________________
DAVID ALAN EZRA
SENIOR U.S. DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

Dukhan Flowers

vs.

Amanda Caitlin Yesiolowski

§
§
§
§
§

NO:  AU:25-CV-00378-DAE

SCHEDULING RECOMMENDATIONS

 The parties recommend that the following deadlines be entered in the

scheduling order to control the course of this case:

 1.  The parties must mediate this case on or before ________________ and

file a report in accordance with Rule 88 after the mediation is completed.  

 2.  The parties asserting claims for relief shall submit a written offer of

settlement to opposing parties by ________________, and each opposing party

shall respond, in writing, by                   .

 3.  The parties shall file all motions to amend or supplement pleadings or to

join additional parties by ________________.

 4.  All parties asserting claims for relief shall file their designation of

potential witnesses, testifying experts, and proposed exhibits, and shall serve on

all parties, but not file the materials required by Fed. R. Civ. P. 26(a)(2)(B) by

______________.  Parties resisting claims for relief shall file their designation of
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potential witnesses, testifying experts, and proposed exhibits, and shall serve on

all parties, but not file the materials required by Fed. R. Civ. P. 26(a)(2)(B) by

______________.  All designations of rebuttal experts shall be designated within

14 days of receipt of the report of the opposing expert.

 5.  An objection to the reliability of an expert's proposed testimony under

Federal Rule of Evidence 702 shall be made by motion, specifically stating the

basis for the objection and identifying the objectionable testimony, within

_____________ days of receipt of the written report of the expert's proposed

testimony, or within __________ days of the expert's deposition, if a deposition is

taken, whichever is later.

 6.  The parties shall complete all discovery on or before

________________.  Counsel may by agreement continue discovery beyond the

deadline, but there will be no intervention by the Court except in extraordinary

circumstances, and no trial setting will be vacated because of information obtained

in post-deadline discovery.

 7.  All dispositive motions shall be filed no later than ________________.

Dispositive motions as defined in Local Rule CV-7(c) and responses to dispositive

motions shall be limited to twenty (20) pages in length.  Replies, if any, shall be

limited to ten (10) pages in length in accordance with Local Rule CV-7(e).  If the

parties elect not to file dispositive motions, they must contact the courtroom

deputy on or before this deadline in order to set a trial date.
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 8.  If required, a hearing on dispositive motions will be set by the Court

after all responses and replies have been filed.

 9.  The Court will set the case for trial by separate order.  The order will

establish trial type deadlines to include pretrial matters pursuant to Local Rule

CV-16(e)-(g).

        10.  All of the parties who have appeared in the action conferred concerning

the contents of the proposed scheduling order on ________________, and the

parties have (agreed/disagreed) as to its contents.  The following positions and

reasons are given by the parties for the disagreement as to the contents of the

proposed scheduling order .  Plaintiff offers the following

explanation of why all parties have not been served .

                                                 
       (Signature)

                                                    
       (Print or type name)

       ATTORNEY FOR

                                                     
       (Print or type name)

CERTIFICATE OF SERVICE
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