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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

 

IN RE: COURT DOCKET  §  

MANAGEMENT     § 

      § 

FOR AUSTIN DIVISION   § 

 

     ORDER 

In accordance with the authority vested in the United States Magistrate 

Judge pursuant to Rule 1 of the Local Rules for the Assignment of Duties to United 

States Magistrates, Appendix C of the Local Court Rules of the United States 

District Court for the Western District of Texas, it is ORDERED that, 

with regard to cases assigned to the Honorable David A. Ezra, the following 

matters shall be referred to a United States Magistrate Judge for the Austin 

Division, allocated pursuant to the Clerk of the Court’s standard procedure, for the 

types of actions listed below: 

(1) All cases brought pursuant to 28 U.S.C. §§ 2241, 2254 (excluding cases 

in which a sentence of death was imposed), and 2255 (excluding cases in 

which a sentence of death was imposed), cases brought by federal prisoners 

and detainees challenging conditions of confinement, cases brought by 

prisoners pursuant to 42 U.S.C. § 1983, and cases seeking judicial review of 

social security decisions shall be assigned to a United States Magistrate 
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Judge for the Austin Division for disposition of all non-dispositive pretrial 

matters as provided in 28 U.S.C. § 636(b)(1)(A), and for finding; and 

recommendations on all case dispositive motions as provided in 28 U.S.C.  

§ 636(6)(1)(B). 

(2) Any case in which application to proceed in forma pauperis has been 

made, other than a case described in paragraph (1) above, shall be referred to 

a United States Magistrate Judge for the Austin Division for disposition of 

the application to proceed in forma pauperis, disposition of any motion for 

appointment of counsel, and for a prompt recommendation as to whether the 

case should be dismissed as frivolous pursuant to 28 U.S.C. § 1915(e). Upon 

completion of the above tasks, the Magistrate Judge shall return the case to 

the district court for further proceedings. 

IT IS SO ORDERED. 

SIGNED: February 6, 2025. 

 

 

 

 
 
 

 
 

 

______________________________________ 
 
 

 
David Alan Ezra 

Senior United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

JAMES MICHAEL SAILORS, 

Plaintiff 

 

v.  

 

KYLE JENNING, ET AL., 

Defendants 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
 

 
 

 
       
No. 1:26-CV-00165-DAE-SH 

 

   
ORDER 

Before the Court are Plaintiff’s Application to Proceed in District Court Without Prepaying 

Fees or Costs (Dkt. 2) and Motion for Permission to File Electronically (Dkt. 3), both filed 

January 22, 2026.1 

I. Application to Proceed In Forma Pauperis 

Plaintiff asks to proceed in forma pauperis under 28 U.S.C. § 1915(a)(1). Under § 1915(a)(1), 

a district court may permit a plaintiff to file an action in federal court “without prepayment of fees 

or security therefor” if the plaintiff shows by affidavit that he cannot pay such fees. The district 

court’s decision whether a party may proceed in forma pauperis “must be based solely upon 

economic criteria.” Gibbs v. Jackson, 92 F.4th 566, 569 (5th Cir. 2024). The movant need not be 

“absolutely destitute to enjoy the benefit of the statute.” Adkins v. E.I. DuPont de Nemours & Co., 

335 U.S. 331, 339 (1948). Instead, the question is whether the movant can afford the costs without 

undue hardship or deprivation of “the necessities of life.” Id.  

 
1 The District Court referred this case to this Magistrate Judge for disposition of the application to proceed 

in forma pauperis and a recommendation as to whether the case should be dismissed as frivolous pursuant 

to Rule 1 of Appendix C of the Local Rules of the United States District Court for the Western District of 

Texas and Senior United States District Judge David A. Ezra’s Standing Order Referring Cases to the U.S. 

Magistrate Judge in the Austin Division. Dkt. 4. 
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After reviewing Plaintiff’s application, the Court finds that he cannot pay the filing fee without 

experiencing undue financial hardship and GRANTS his application to proceed in forma pauperis. 

Plaintiff is advised that in forma pauperis status is granted subject to a later determination that this 

action should be dismissed if the allegation of poverty is untrue or the action is found frivolous or 

malicious pursuant to 28 U.S.C. § 1915(e). Plaintiff also is advised that although he has been 

granted leave to proceed in forma pauperis, the Court may impose costs of court at the conclusion 

of this lawsuit, as in other cases. Moore v. McDonald, 30 F.3d 616, 621 (5th Cir. 1994). 

II. Review Under Section 1915(e)(2)(B) 

Because Plaintiff has been granted leave to proceed in forma pauperis, the Court is required 

by standing order to review his complaint under 28 U.S.C. § 1915(e)(2)(B). A court may 

summarily dismiss or partly dismiss a complaint filed in forma pauperis if it concludes the action 

is (1) frivolous or malicious, (2) fails to state a claim on which relief may be granted, or (3) seeks 

monetary relief against a defendant who is immune from such relief. 28 U.S.C. § 1915(e)(2)(B).  

In deciding whether a complaint states a claim, the Court’s task is “to determine whether the 

plaintiff has stated a legally cognizable claim that is plausible, not to evaluate the plaintiff’s 

likelihood of success.” Lone Star Fund V (U.S.), L.P. v. Barclays Bank PLC, 594 F.3d 383, 387 

(5th Cir. 2010). “A claim has facial plausibility when the plaintiff pleads factual content that allows 

the court to draw the reasonable inference that the defendant is liable for the misconduct alleged.” 

Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). A complaint fails to state a claim under 

§ 1915(e)(2)(B) “when it lacks sufficient factual matter, accepted as true, to ‘state a claim to relief 

that is plausible on its face.’” Carmouche v. Hooper, 77 F.4th 362, 366 (5th Cir. 2023) (quoting 

Iqbal, 556 U.S. at 678). 
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Plaintiff brings this civil rights suit under 42 U.S.C. § 1983 against Defendants Austin Police 

Department Officers Kyle Jennings, Alexander Lomovstev, Julian Ogle, Vincent Nguyen, Joe 

Aguilar, Johnathon Bynum, and Travis County Assistant District Attorney Willia Cockshut in their 

individual capacities. Plaintiff alleges that Defendants seized his property without a warrant, in 

violation of his Fourth and Fourteenth Amendment rights.  

Plaintiff’s allegations are sufficient at this stage to avoid dismissal for frivolousness. 

Accordingly, this Magistrate Judge does not recommend that the District Court dismiss this case 

under 28 U.S.C. § 1915(e)(2)(B). 

III. Application for Permission to File Electronically 

Finally, Plaintiff asks the Court to approve his request to become an electronic filing user. 

Because he states that he has regular access to all the technical requirements necessary to e-file, 

the Court GRANTS Plaintiff’s Application for Permission to File Electronically (Dkt. 3). 

IV. Conclusion 

The Court: 

1. GRANTS Plaintiff’s Application to Proceed in District Court Without Prepaying Fees 

or Costs (Dkt. 2) and ORDERS Plaintiff’s Complaint to be filed without prepayment 
of fees or costs or giving security therefor, pursuant to 28 U.S.C. § 1915(a)(1); 

2. ORDERS the Clerk to issue summons; 

3. ORDERS the United States Marshals Service to attempt service in this case without 

pre-payment of a service fee; and 

4. GRANTS Plaintiff’s Moton for Permission to File Electronically (Dkt. 3). 

The Court FURTHER ORDERS the Clerk to remove this case from this Magistrate Judge’s 

docket and return it to the docket of the Honorable David A. Ezra.  

SIGNED on March 4, 2026. 

 

 

 SUSAN HIGHTOWER 

 UNITED STATES MAGISTRATE JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

JAMES MICHAEL SAILORS, 

Plaintiff, 

 

v. 

 

OFC. KYLE JENNINGS #7076, 

SGT. ALEXANDER LOMOVSTEV 

#6371, 

OFC. VINCENT NGUYEN #9583, 

OFC. JOE AGUILAR #5611, 

DET. JULIAN OGLE #7787, 

OFC. JONATHON BYNUM #5611, 

ADA WILLA COCKSHUTT, 

Each in their Individual Capacity, 

Defendant.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

 

 

 

 

CIVIL ACTION NO. 1:26-CV-00165 

 

DEFENDANTS’ OPPOSED MOTION FOR AN EXTENSION OF TIME TO FILE 

RESPONSIVE PLEADINGS 

 

TO THE HONORABLE UNITED STATES DISTRICT COURT: 

Defendants Kyle Jennings, Alexander Lomovstev, Julian Ogle, Vincent Nguyen, Joe 

Aguilar, and Jonathon Bynum (“the Officers”) file this Opposed Motion for an Extension of Time 

to File Responsive Pleadings to Plaintiff’s Original Complaint [Doc. No. 1]. Pursuant to Local 

Rule CV-7 and Rule 6(b)(1)(A) of the Federal Rules of Civil Procedure, the Officers respectfully 

show the Court the following: 

I. MOTION TO EXTEND TIME 

Plaintiff filed and served his Original Complaint on the Officers in the above-referenced 

matter.  The deadline for the Officers to respond to the pleading is May 29, 2026.  Although not 

clear, Plaintiff’s Complaint attempts to plead constitutional violations, including unreasonable 

seizure pursuant to the Fourth Amendment, procedural due process violations pursuant to the 

Fourteenth Amendment, and civil conspiracy and failure to intervene pursuant to 42 U.S.C. § 1983.  
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Plaintiff also reserves the right to amend his complaint to add a Monell claim asserting municipal 

liability.  

The Officers respectfully request a thirty-day extension of the deadline to respond to the 

Original Complaint.  The motion is not made for the purposes of delay and will not prejudice any 

party but is needed to give the undersigned an opportunity to review a variety of materials from 

multiple agencies and departments related to Plaintiff’s claims, including: documents regarding 

forfeiture proceedings, identity theft, calls to the Austin Police Department regarding fraudulent 

wire transfer and stolen property, as well as individual officer reports, and reports from the Auto 

Theft Interdiction Program and Department of Public Safety.  

Counsel has reached out to Plaintiff (who is proceeding pro se) via email. Plaintiff advised 

that he opposes the requested 30-day extension.   

WHEREFORE PREMISES CONSIDERED, the Officers respectfully requests that the 

Court grant this Opposed Motion for an Extension of Time to File Responsive Pleadings to 

Plaintiff’s Original Complaint and enter an order extending the deadline for the Officers to file 

responsive pleadings to June 29, 2026. 

RESPECTFULLY SUBMITTED, 

     DEBORAH THOMAS, CITY ATTORNEY 

     VASU BEHARA, LITIGATION DIVISION CHIEF 

 

       /s/    Luke McHenry_____  

     Luke McHenry 

     State Bar No. 24057993 

     Luke.McHenry@austintexas.gov 

     Assistant City Attorney  

     City of Austin 

     P. O. Box 1546 

     Austin, Texas 78767-1546 

     Telephone (512) 974-2401 

     Facsimile (512) 974-1311 
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ATTORNEYS FOR DEFENDANTS KYLE 

JENNINGS, ALEXANDER LOMOVSTEV, JULIAN 

OGLE, VINCENT NGUYEN, JOE AGUILAR, AND 

JONATHON BYNUM  

 
 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing Defendant Kyle Jennings, 

Alexander Lomovstev, Julien Ogle, Vincent Nguyen, Joe Aguilar, and Jonathon Bynum’s 

Motion for Extension of Time to File Responsive Pleadings has been provided to the following, 

in accordance with the Federal Rules of Civil Procedure, on May 21, 2026. I understand the 

CM/ECF system will send a Notice of Electronic Filing to the following counsel of record. 

 

James Michael Sailors 

1300 W 24th St B 109 

Austin, Texas 78705 

Telephone: (512) 200-1215  

James.sailors22@gmail.com 

 

PLAINTIFF (pro-se) 

 

  /s/    Luke McHenry_____  

      Luke McHenry 
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