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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

DEREK SAMUEL FOWLER, 

Plaintiff, 

 

v. 

 

EDWARD JARAMILLO #8408, 

Defendant.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

CIVIL ACTION NO. 1:23-cv-920 

 
DEFENDANT OFFICER’S ORIGINAL ANSWER AND AFFIRMATIVE DEFENSES  

 

TO THE HONORABLE JUDGE PRESIDING: 

Officer Edward Jaramillo of the Austin Police Department, (“Defendant Officer”) files this Answer 

denying all claims, and asserting Affirmative Defenses to Plaintiff’s Complaint [DOC 1].  

  Pursuant to Rules 8 and 12 of the Federal Rules of Civil Procedure, Defendants respectfully show 

the Court the following: 

ANSWER 

 Pursuant to Federal Rule of Civil Procedure 8(b), Defendant Officer responds to each of the specific 

averments in Plaintiff’s Complaint as set forth below. To the extent that Defendant Officer does not address 

a specific averment made by Plaintiff, Defendant expressly denies that averment. 1  

 

COMPLAINT FOR VIOLATION OF CIVIL RIGHTS 

(Non-Prisoner Complaint) 

 

With regard to the NOTICE and other pre-printed official language contained within the 

subparagraphs and subheadings included under this section, no response is required, as this portion of the 

COMPLAINT does not contain any factual or liability allegations. To the extent any response is required, 

 

1 Paragraph numbers in Defendant’s Answer correspond to the paragraphs of the Complaint For Violation of Civil 

Rights (Non-Prisoner Complaint) Pro Se 15.   
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the Defendant denies the allegations, and further denies that Plaintiff has any valid or supportable basis for 

any recovery of any type or nature.  

I.  THE PARTIES TO THIS COMPLAINT 

A. The Plaintiff(s): 

With regard to this section of the pre-printed official form, no response is required, as this portion 

of the NON-PRISONER CIVIL RIGHTS COMPLAINT does not contain any factual or liability 

allegations. To the extent any response is required, Defendant admits that Derek Samuel Fowler is the 

named plaintiff in this case. Defendant is without sufficient knowledge to form a belief as to Plaintiff’s 

present address. Any remaining allegations are denied.  Defendants further expressly deny that Plaintiff has 

any valid or supportable basis for any recovery of any type or nature.  

B. Defendant(s): 

Defendant No. 1:  

Defendant Edward Jaramillo admits that at all relevant times, he was an officer with the Austin 

Police Department. Defendant further expressly denies that Plaintiff has any valid or supportable basis for 

any recovery of any type or nature.  

II. BASIS OF JURISDICTION 

With regard to this section of the pre-printed official form, no response is required, as this portion 

of the COMPLAINT does not contain any factual or liability allegations. To the extent any response is 

required, the Defendant admits that Plaintiff is seeking relief under 42 U.S.C. Section 1983 and the 

Fourth Amendment but denies that Plaintiff is entitled to relief under those provisions. 

III. STATEMENT OF CLAIM 

A. Defendant officer admits that the Austin Police Department responded to and 

provided law enforcement support at or near the property address identified.   

B. Defendant officer admits that he and other APD officers were flagged down and 

responded to a request for assistance at approximately 12:53 a.m. on September 18, 
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2021.   

C. Defendant officer admits that, in response to Plaintiff assuming a threatening stance,  

he struck Plaintiff in the face more than once and that EMS and other APD officers 

were on scene.  Defendant officer denies the remainder of the allegations in 

Paragraph C. 

IV. INJURIES 

 Defendant officer admits that Plaintiff appeared to have a bloody nose.  Defendant officer is 

without sufficient information as to the remaining allegations in Paragraph IV and therefore denies the 

same. 

V.  RELIEF 

With regard to this section of the pre-printed official form. Defendant officer denies liability for 

the damages sought in Paragraph V. of the pre-printed form and denies Plaintiff is entitled to the relief 

requested.   

 

AFFIRMATIVE DEFENSES  

 

1. Defendant officer denies any deprivation under color of statute, ordinance, custom, or 

abuses of any rights, privileges, or immunities secured to the decedent by the United States 

Constitution, state law, or 42 U.S.C. § 1983, et seq. 

2. Defendant officer hereby invokes the doctrine of Qualified Immunity and Official 

Immunity. Defendant officer discharged his respective obligations and public duties in 

good faith, and would show that his respective actions were objectively reasonable in light 

of the law and the information possessed at that time.  

3. The incident in question and any claimed action resulting harm to Plaintiff was caused or 

contributed to by Plaintiff’s own conduct.  

4. Defendant pleads that he had legal justification for each and every action taken by them 
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relating to this incident.  

5. Defendants assert the affirmative defense that Plaintiffs failed to mitigate damages, if any, 

and assert this failure to mitigate as both an affirmative defense and as a reduction in the 

damage amount, if any, due Plaintiff. 

6. To the extent Defendants did not address a specific averment made by Plaintiff in his 

Amended Complaint, Defendants expressly deny all such averments. 

DEFENDANT’S PRAYER 

 Defendant officer prays that all relief requested by Plaintiff be denied, that the Court 

dismiss this case with prejudice, and that the Court award any additional relief to which he is 

entitled under law or equity. 

 

  RESPECTFULLY SUBMITTED, 

      ANNE L. MORGAN, CITY ATTORNEY 

      MEGHAN L. RILEY, CHIEF OF LITIGATION 

 

/s/ Meghan L. Riley  

Meghan L. Riley 

Assistant City Attorney 

State Bar No. 24049373 

meghan.riley@austintexas.gov 

City of Austin 

P. O. Box 1546 

Austin, Texas  78767-1546 

Telephone (512) 974-2458 

Facsimile (512) 974-1311 

 

ATTORNEYS FOR DEFENDANT 

 

 

 

 

 

 

 

 

 

Case 1:23-cv-00920-DII   Document 4   Filed 09/11/23   Page 4 of 5

mailto:meghan.riley@austintexas.gov


Defendant Officer’s Original Answer Page 5 of 5 

 

CERTIFICATE OF SERVICE 

 

 This is to certify that I have served a copy of the foregoing on all parties or their attorneys 

of record, in compliance with the Texas Rules of Federal Procedure, this 11th day of September, 

2023. 

 

Via First Class Regular Mail and Certified Mail: 

Derek Samuel Fowler (pro se) 

6803 N. Navarro, Unit 181 

Victoria, TX 77904 

Derekfower712@gmail.com 

Telephone: (512) 947-3979 

 

PLAINTIFF PRO SE 

 

 
  /s/  _Meghan L. Riley  

  MEGHAN L. RILEY 
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