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CITY OF AUSTIN, INC,
AUSTIN POLICE DEPARTMENT,
OFFICERS SPEES. PITRE,
PIORONNE. ET AL, OTHER
PARTIES TO BE LISTED
ALL DEFENDANTS
INDIVIDUALLY AND IN THEIR
OFFICIAL CAPACITIES,
RESPECTIVELY

Defendants

LN wn wWwn wWwn N wn

Civil Rights Complaint

1. Plaintiff: Pro Se, Julian Reyes 10900 Research Blvd Ste 160C Box 147
Austin, Texas 78759 mailbox.

2. Defendants being: CITY OF AUSTIN, INC., AUSTIN POLICE
DEPARTMENT, AND THE FOLLOWING CITY OF AUSTIN PUBLIC
SERVICE EMPLOYEES: OFFICERS SPEES, PITRE, PIORONNE, ET. AL.
More to be named later after proper discovery and release by the City of Austin
of the officers’ names and all responsible parties. All defendants individually

and in their official capacities. Address to City of Austin Law Department is at
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301 E 2nd Street, Austin, Texas 78701. Austin Police Department is at 715 E.
8th Street, Austin, Texas 78701.

These are proper addresses to the best of my knowledge at this time.

3. ‘“This incident and complaint happened in Austin, Texas, which this Court
has jurisdiction over. As the 5th Circuit encompasses all of Texas, Louisiana
and Mississippi, federally, under jurisdiction of law. This complaint brings up
critical Constitutional issues, that are novel and important. Therefore I request
the Western District Court of the U.S.A. in Austin, to try my Civil Complaint
in court involving 1st, 4th, 14th, 8th Constitutional Amendments both in the
State of Texas and similar Constitutional Rights amendments of the Unites
States of America, all as deprivation of those rights violates section U.S.C. 42
1983. As well as section 1985 Conspiracy of Parties. As multiple agents of
Municipal and Corporate government did conspire to deprive me of my rights.
They were all involved in this crime against myself and essentially the rights

afforded to all the Citizens and of their Free Press.

4. In this latest civil complaint, on or about March 10th 2023, in the City of
Austin, Travis County, Texas, U.S.A.. Under this Court’s functional and legal
jurisdiction, Officers Spees, Pitre, Pironne, and others did conspire together

and with others to deprive me of my rights.
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For several years now I have been an artist and musician in Austin, Texas. I
have performed many times in Austin, and often I protest the killings by Austin
police of unarmed people and our dogs. Since the City repeatedly tries to hide this
information from the public through various means, media, web, information
requests, and by arresting people speaking about police abuse, police killings, dog
killings by police, and targeting members of the Press for arrests when they are in
the process of recording video or protesting Austin police and their public
interactions.

So you see, I had been speaking to people around the City of Austin’s
downtown area and other areas thorough my music and voice to give voice to the
unheard and the voiceless victims of police use of lethal force in Austin for some
time.

On this date I had played some music and listed several people that had been
shot and killed by Austin police, specifically Landon Nobles, Larry Eugene, Kevin
Brown, Daniel Rocha, Pickle, Raj Moonshing, Aquantis Givens, and others, while
playing electric guitar. I also mentioned puppycides by Austin Police including my
beloved Shiner Bock, Cisco and others. I was informing the public of the news,
through artistic music format, while filming also. I also had 2 other people with
me filming and documenting. At some point I was about to pack up and transition
to only filming police interactions with the general public for the rest of the night

with my film crew. I informed them as such and was winding down my rock set.
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When an officer, Pioronne, I believe, came up and said I would have to stop
playing music and speaking or I would be ticketed. I said ok, I’ll take a ticket.
And then ofc. Pioronne said that he would go get his ticket book and return to
ticket me if I was still playing and speaking. I told him to go ahead, and expedite
it. He left to go get backup to arrest, not ticket me, pre textually making up
probable cause in advance.

I then unplugged and powered off my equipment, began packing things up
and unplugging all sound and power adapter cables. The main amp was off, there
was no amplified music when the officers (SPEES, PITRE, PIORONNE, ET AL)
arrived and they played the game that I was refusing to comply. I informed them
that I was unplugged and packing up, not playing or singing about anything. And
then Spees said that I refused to comply and misusing the APD General Orders,
APD Police Policy, he then did lie, and conspire with the other officers to crate a
false arrest and declare that I failed to comply with a “City noise ordinance and
General Orders to comply” and that the ticket was now an arrest for Free Speech
and Freedom of the Press. The officers arrested me, accosted others that were
filming, continued to harass and threaten people that were filming the incident and
arrest. And furthermore I was arrested for a class C Misdemeanor crime of noise, a
non-arrest able offense. The officers had to lie and some committed perjuries on

the affidavits of arrest in order to silence and chill our filming, music and freedoms
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of speech, etc. They conspired and perjured to falsely arrest a compliant person

exercising his God-given rights to Rock in Austin!

The case was dismissed quite a while later. I was pro se defendant in that
case. Dismissed in Municipal Court by Municipal Prosecutors in the interest of

Justice.

I have filed many police complaints, and I believe on this case as well, with
the APD and City of Austin’s Office of Police Oversight. To date, I have been
unable to determine the result, if any, and the City will not communicate this issue
with me.

Therefore I pray that the Court accepts my Civil Suit under 42 U.S.C. 1983
and 1985.

Filming, Music, and expressive Speech are not crimes in a Democracy like
ours. The officers listed arrested me and harassed me for what I do to inform the
Public as an artist and member of the Free Press. They violated the Privacy
Protection Act of 1980 when they seized me with my camera equipment. You can
beat the rap, but you can’t beat the ride....in other words the police can retaliate
when they want to if you are playing music, speaking or filming them even if you
are the press, even if it’s illegal what they are doing, it’s how the police can

retaliate and you still lose your rights and are deprived and injured and
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traumatized. To deprive you and prevent you and others from being informed about
police murders, puppycide, realizing their rights, freedoms and protections of law.
Over and over again. Until there are no rights remaining for us. Erosion of
freedom is real. Justice is needed on this case a novel case with important
constitutional questions and implications to our freedoms and rights in this

Country. See Turner v Driver Glick v Cunliffe, Buehler v City of Austin, etc,

The officers at APD all have to comply with Austin Police Department’s
Policy. The Policy says they must “know and comply” with the law, statutes,
ordinances and the Constitutions of the State of Texas and the United States of
America.

See APD Police Policy https://www.austintexas.gov/sites/default/files/files/
General%200rders.pdf

PAGE 558

900.1.1 RESPONSIBILITY TO KNOW AND COMPLY

The rules of conduct set forth in this order do not serve as an all-inclusive
list of requirements, limitations, or prohibitions on employee conduct and
activities; employees are required to know and comply with all Department

policies, procedures, and written directives.
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(a) Employees will maintain a working knowledge and comply with the
laws, ordinances, statutes, regulations, and APD written directives which pertain to
their assigned duties.

(b) Employees who do not understand their assigned duties or
responsibilities will read the relevant directives and guidelines, and will consult
their immediate supervisor for clarification and explanation.

(c) A lack of knowledge of an APD written directive is not a defense to

disciplinary action.

Page 13

100.3 CONSTITUTIONAL REQUIREMENTS

All employees shall observe and comply with every person's clearly
established rights under the United States and Texas Constitutions.

Under current City Policy the City has removed the officers’ discretion to

arrest people in retaliation for class ¢, non-violent, fine-only offenses.

Clearly established law like the rights to film, to personal freedom, property

rights, due process, freely travel, freely associate, free speech, political beliefs,

freely assemble, and to film the police in public.
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A non-violent person is not supposed to be arrested for a class ¢
misdemeanor in Austin, according to City Council’s directives to APD.
See: https://www.ilrc.org/sites/default/files/resources/

2019.08 ilrc_freedom _city policies-final.pdf

Not to mention there is an ongoing pattern and practice of bias and targeting
against people of color and the indigenous, like myself. And people like me should
not be cruelly, repeatedly targeted by police and punished for showing and stating
this information or opinions.

Discovery of evidence is required. This is also the second time I’ve been
arrested or ticketed by APD for free speech in retaliation for my musical
expression.

I believe that I have filed a complaint with the Police Oversight Office
previously. Nothing was done. I have no access to their files, they consider it
“APD protected personnel records.” I hope to attain more information form
discovery about their failures to hold the police accountable and transparent to the

public. As is their charge and oath.
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All while holding this misdemeanor case, without merits, over my head for
around 2 years. Increasing the stress and burdens on my freedom, happiness, and

my pursuit of life.

5. Julian Reyes, a pro se plaintiff, and am seeking full damages in the
amount of $500,000 U.S.A. dollars for all losses, of lost time, stolen freedoms and
rights, and for the Constitutional and other violations specified below and in other
later amendments to this complaint, as more information becomes available and
through discovery of evidence to come. And censure, punishments and charges for
the responsible parties. And injunctions to protect Citizens’ rights whether
unhoused on the streets of Austin or members of the Press to protect us from future
targeting, stalking, retaliation, false arrest, deprivation of rights, harassment,
threats by the Austin Police Department, City of Austin, inc., and their agents,
acting alone or in groups, most especially those involved in filming police
interactions in public or defending their established domiciles from theft under
color of law by ‘The State.” Reyes is also seeking reformative justice, remedy, and
mediation on the issues of training, injustice, patterns and practice of police abuses
that led up to this egregious incident by Austin Police Department, the City of
Austin and the defendants. To again protect our expression of music, free speech
and free Press in this Country, bolster and defend our rights under law and force of

law.
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In fact I was arrested about prior for exercising my rights and filming. And
for advocating for real housing solutions instead of cruel and unusual punishment
by APD prior to this arrest. I was previously arrested for a class c, fine only,
misdemeanor this Sunday October 24th, 2021, for my free speech on a public
sidewalk. And this is one of over a dozen or so arrests by Austin Police agents,
acting together, to deprive me of my rights to free speech and free press,
transparency of government, accountability of police, and due process rights. My
cameras have been seized and the Austin Police Officer, Detective Stitler and
Municipal Court Judge Meyerson are tougher still refusing to give me back my
primary work equipment and evidence to defend myself in court, even though it
has been about 2 months since the unlawful seizure of these items. I cannot do the
work of the free press here in Austin without my work tools. There has been a

clear pattern of deprivation of rights in a similar manner in this case.

This deprivation and punishment also gives me more PTSD and causes me
inability to work, including a long criminal history for my free speech which is
also a barrier. I believe that he federal civil courts are the venue for seeking justice
and protections of law for all people in this matter. And is ongoing, causing me

harm and loss of not only rights and freedoms but pursuit of happiness. This long
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history of multiple APD/City of Austin retaliatory arrests and cases are very time
consumptive, stressful and makes it hard to keep them active and straight. They get
mixed up often by me and others. It’s hard to have this many retaliative cases
against me and still live and there are too many cases. An ongoing pattern and
practice of deprivations and abuse by the Austin Police Department and the City of

Austin with their agents enforcing laws in a retaliatory and unlawful manner.

That is why I filed this complaint in this case, as no other means of accountability
of justice worked. This court has the responsibility for justice and access to law in
this case. And also this Court has the jurisdiction in this case.

There are unresolved complicated but very important inalienable
constitutional issues and basic rights at risk in this case, including but not limited
to first amendment rights of free speech and free press, transparency of
government, accountability of public servants and a right to a redress of grievances
should we have our rights deprived by public servants. Freedom to Speech,
Expression, Music and recording police, without retaliation or targeting for doing
SO.

Who can film whom without fear? Should the people also be without fear to film
the police. Or should the people be in fear of the police for filming and free speech
like I am now? It is a one-way relationship with the government and it’s agents

empowered with these inalienable rights and not the the same for the people? Who
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serves whom, with regard to filming and free speech? That is the basic question as
I see it now.

These defendants and others are working as confederates together in
conspiracy of parties against our rights.

All of these public servants swore an Oath to defend the people and
Constitutional law of the U.S.A. and yet are those Oaths being fulfilled fully in this
incident? We must review and scrutinize this issue to truly have freedom, rights
and justice for all in the U.S.A. for the people that the law is meant to serve, the

citizen, the indigent, the regular Joes of America, like myself.

Current case law is in jeopardy as these are our fundamental rights at risk in
this case. Well-established personal, property and speech protected rights have
been taken including freedom to travel freely, freedom of assembly, free speech,
freedom of the press, protection from unlawful arrest, search and seizure,
protection from police retaliation, abuse, cruel and unusual punishment, due
process of law, conspiracy of parties and 42 U.S.C. section 1983 originally called
the Klu Klux Klan Act which was the Congress’ law to curb deprivation of Rights
for people in the U.S.A. created post Civil War, Civil Rights era of United States of
American history. These rights are not only fundamental, they protect our persons,
property, abilities, and our very lives are at risk because of this type of arrests and

retaliation by the City, the Police and their co-conspirators, working together.
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See Turner v Driver, Glick v Cunliffe

I am just a layman and pro se, without legal counsel trying to do my best to get this

civil rights complaint filed in time and as accurately as I am able.

In the interests of Justice and in the interests of the Court to process and progress
this case to it’s due justice and equitable access to Justice and resolution of these
issues of law that impact many citizens’ inalienable rights, transparency of
government, accountability and justice for all, including indigent pro se litigants

like me.

If a hearing would be necessary, I pray for that opportunity to show and state
my case as to why I cannot keep up with this case as if I had the abilities and
access of legal advice or counsel. Oral Argument Requested. No rights waived,

all rights reserved.

Jury Demand
I pray the Court allow a Trial by Jury on this case, as it progresses.
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SIGNED this ____ 7th day of March . 2025

Respectfully submitted,

S

/S/ Julian Reyes . pro se

Signature Pro Se

Mr. Julian Reyes

512 785-1749

10900 Research Blvd

Suite 160c Box 147

Austin, Texas, U.S.A. 78759

justicenowpeople@protonmail.com
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Attachment S - Application to Proceed In Forma Pauperis mrﬂr}"umglal dlﬁvﬁﬁn
Support (Aust s Ts t}é‘,{)
IN THE UNITED STATES DISTRICT COURT oy 5,,
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION 3
4
§

JU\\\CM\
L QMQQ .Or°3e§ 25 CVQ
Y \-Lta-‘{ Qs Iﬂ(. § CaseNo @§$( %P\
Aug-!—.v\ %, INEe OePJh )
O‘Q‘Q\cers SPQQS p “ﬂ't §
Moo n e \@—‘E%l

APPLICATION TO PROCEED IN FORMA PAUPERIS
AND FINANCIAL AFFIDAVIT IN SUPPORT

I, J /bcm lQimyé)'

declare that I am the Apphcant in the above-entitled proceedmg I am requesting permission to
proceed without being required to prepay fees, costs, or give security therefor. In support of my
application I state that because of my poverty, I am unable to pay the costs of said proceeding or
give security therefor and I believe I am entitled to relief. The nature of my action is brleﬂy stated

as follows:

Ceul Reshds ComPlalnd Og@wwc«km
SR s

In further support of this application, I answer the following questions: A 4 A-Q\f WSln r @_f's— é.‘:("-g,

Applicant’s Name: J A \t‘ic o ey \Nv? J

Applicant's Home Address: /é? ?OO Qise‘fc. _L*- GIUJ % 9('1‘, /60‘: Q%K ,'"l >
BuUs Fn TR 775G
Questions Regarding Ability to Pay

Employment:

Are you now employed? Yes [ No O Am Self Employed ID/ $
If yes, how much do you earn per month? §$ \_f Gafves (V Q@*\ C? ao

If no, give month and year of last employment:

How much did you earn per month? §
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Name and Address of current or prior employer: 5 as LC’QMFL% EJ “S PVC S:S-
F < cm\\a,g_;u Steaat Nesfaper (S313) &= Svorgr

If married, state Spouse's name:

Is your Spouse employed? Yes OO0 No O

If working, how much does your spouse earn?  §$

Do Xbu receive any funds from relatives or for child support? If so, how much per month do you

receive? $

Other Income:
Have you received within the past 12 months any income from a business, profession or other form
of self-employment, or in the form of rent payments, interest, dividends, retirement or annuity

payments (such as Social Security benefits), or other sources, including government benefits (such

as A.F.D.C. or Social Security disability benefits)? ~ YesO No (3

If yes, give the amount and identify the sources:

Received ) Sources

¥’ R &
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Cash:

Have you any cash on hand or money in savings or checking accounts? Yes I‘_’(No 0

If yes, state total amount: $ 6 S

If neither you nor your spouse receive income of any kind, how are you able to pay for food and
shelter?
- /c‘ & ‘F
L STy 10 my Col & Couch=SuCyY |

Property:

Do you own any real estate, stocks, bonds, notes, automobiles, or other valuable property

(excluding ordinary household furnishings and clothing)? Yes ko O

If yes, give value and describe it and say in whose name the property is registered.

Value | Description - | ‘}y__g " "L
wun k O((.( '{'2‘64 %r‘d\(‘b p(oSCCl"o[l\)un n L
e G
el A%6T Toy st Fiius daeg ot > 3yenes

T M-}.( o I\Q{“:&d

L ﬂ l( o ZZZ}; CA ﬁ"?ﬂs [gh Vﬁﬂ t Jacsm‘f Cuv] e (() be(?

Family Status and Dependents:

$
$
$
$

Marital Status:  Single B Mamried @ Widowed O Separated 0 or Divorced O

pd

Total Number of Dependents: 0

Are any of your dependents employed? If so,where:

~

How much do your dependent(s) earn monthly? $
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List persons you actually support, your relationship to them:

Do you pay alimony or child support or any other court-ordered payments? Yes O No s el

If yes, list how much and describe:

Monthly Debts of Applicant and/or Dependents

Type of Debt Name of Creditor

Total Debt

Payment -
N\Qdu‘cak ée 5?\1-{ ‘CG'OMAQDIQLC‘ SR nee | §+«DW‘{?

("a.'nﬂo-f Qa.u( g XOOQd_
S, &d‘fgﬂ ;,‘ éﬂe&)/ f‘ TS
c4 Mo Q“"( $_wuwn k
v $ 0dDd4+4
. —

$

$

$
Monthly Expenses of Applicant and/or Dependents
Rent or House Payment: $ Qqq / mo S Totag—
Electric & Water Bills: $ O
Gas: s /0O @ D @ AR
Phone: - $ Cg() QPPY\
Insurance: $ O

For what purpose: _ (( o-CS$S Qe Y Can (\.N\-S
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Prescriptions: $
For what purpose: ’

Transportation/Car Payments: $
For what purpose:

Medical Bills: $
For what purpose:

Legal Bills: $
For what purpose:

Loans: $
For what purpose:

Miscellaneous: R $_
For what purpose:

Is there any more information the Court should consider in making its determination?

ldﬂé - en Chra:\’Cq((y un(«déerew\(/»ch
CW\4 V\DN\-—\-Lsc Co € ovac 2o yeux s atecag
as 1 e £ (quM\QQ{ O (/echL(
V?@es /[E e Sees  at dnls Yine.
\’(/\(\&-—N\ k L{o‘ft D
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AFFIDAVIT OF APPLICANT
I declare under penalty of perjury the above answers afid statements to be true and correct to
the best of my knowledge. I understand that this affidavit will become an official part of the United
States District Court files and that any false or dishonest answer or statements knowingly made by
me in this Financial Affidavit are illegal and may subject me to criminal penalties, including any

applicable fines or imprisonment, or both.

Signature: &i —

Printed Name: \)\A \ca n Q Qk('e g

Pro 5€
Date: 5 '-1 - CQOZ S”

41
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Name: Julian Reyes
Address: 10900 Research Blvd )
FiLED

ste 160c box 147, Austin, Texas, 78759

2025 - :
Phone Number: (512) 785-1749 MAR -7 PM L: 58

CLERK, U5 DIST - y
Email Address: justicenowpeople@protonmail.com i ¥ES L’E AN D jgi,.ﬁ-;é’jngFCT%linAi . ?;
Pro Se b av__

UNITED STATES DISTRICT COURT b L

WESTERN DISTRICT OF TEXAS

Julian Reyes, pro se CASE NUMBER

1:25CV00347 ADE
PLAINTIFF(S) '

V.
e ssmcaioNoRpmsON
2 ? ? ? TO FILE ELECTRONICALLY ‘,
PIORONNE ET AL. i
DEFENDANT(S) '

Asthe X Plaintiff [] Defendant in the above-captioned matter, I respectfully ask the Court for

permission to participate in electronic filing ("e-filing") in this case. I hereby affirm that:

1. T have reviewed the Administrative Policies and Procedures for Electronic Filing in Civil and Criminal Cases
and the Local Court Rules available on the Court's website at www.txwd.uscourts.gov.

2. I understand that once I register for e-filing, I will receive notices and documents in this instant case
only by e-mail and not by U.S. mail.

3. I'understand that if my use of the Court's e-filing system is unsatisfactory, my e-filing privileges may be
revoked and I will be required to file documents in paper, but will continue to receive documents via e-mail.

4. T understand that I may not e-file on behalf of any other person in this case.

5. T have regular access to the technical requirements necessary to e-file successfully:
Check all that apply.

A Computer with internet access.

An email account on a daily basis to receive notifications from the Court and notices from the

e-filing system.
A scanner to convert documents that are only in paper format into electronic files.
A printer or copier to create required paper copies such as chambers copies.
A word-processing program to create documents; and

A PDF reader and a PDF writer to convert word processing documents into PDF format, the only

electronic format in which documents can be e-filed.

Date: 03/07/2025 Signature: % Q‘% . @(‘D =
W \*2

Created 04/20 APPLICATION FOR PERMISSION TO FILE ELECTRONICALLY
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FILED
February 27, 2025
CLERK, U.S. DISTRICT COURT
UNITED STATES DISTRICT COURT WESTERN DISTRICT OF TEXAS
WESTERN DISTRICT OF TEXAS BY- Alicia Davis

AUSTIN DIVISION DEPUTY
§
IN RE: COURT DOCKET §
MANAGEMENT §
:
FOR AUSTIN DIVISION §
§

MAGISTRATE REFERRAL ORDER

Under Rule 1 of the Local Rules for the Assignment of Duties to United States Magistrate

Judges, Appendix C of the Local Court Rules of the United States District Court for the Western

District of Texas, IT IS HEREBY ORDERED that the Clerk of the Court shall refer all civil

matters assigned to the Honorable Alan D Albright to a United States Magistrate Judge for the

Austin Division, allocated pursuant to the Clerk of the Court’s standard procedure, except the

following:

Cases brought under 28 U.S.C. §§ 2241, 2254, and 2255;

Cases brought by detainees and prisoners under 42 U.S.C. § 1983 and Bivens v. Six
Unknown Named Agents of Federal Bureau of Narcotics, 430 U.S. 388 (1971);

Cases brought under 35 U.S.C. § 1 et seq. (patent cases);

Cases designated as “830 Patent” and “835 Patent (ANDA)”; and

Cases that include ex parte applications for temporary restraining orders.

IT IS FURTHER ORDERED that the Clerk of the Court shall refer all criminal matters

for the Austin Division assigned to the Honorable Alan D Albright to a United States Magistrate

Judge for the Austin Division, allocated pursuant to the Clerk of the Court’s standard procedure.

The matters are referred for disposition of all non-dispositive pretrial matters as provided in 28

U.S.C. § 636(b)(1)(A) and for findings and recommendations on all case-dispositive motions as

provided in 28 U.S.C. § 636(b)(1)(B).
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SIGNED this 27th day of February, 2025.

@Q\\W ")

UNITED STATES DISTRICT .TUDGE
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
JULIAN REYES, §
Plaintiff §
§
V. § No. 1:25-CV-00347-ADA
§
CITY OF AUSTIN, et al., §
Defendants §

ORDER AND REPORT AND RECOMMENDATION
OF THE UNITED STATES MAGISTRATE JUDGE

TO: THE HONORABLE ALAN D. ALBRIGHT
UNITED STATES DISTRICT JUDGE

The undersigned submits this report and recommendation to the United States
District Judge pursuant to 28 U.S.C. § 636(b) and Rule 1 of Appendix C of the Local
Court Rules of the United States District Court for the Western District of Texas,
Local Rules for the Assignment of Duties to United States Magistrate Judges.

Before the Court is Plaintiff Julian Reyes’s Application to Proceed In Forma
Pauperis. Dkt. 2. Because Reyes is requesting permission to proceed in forma
pauperis, the undersigned must review and make a recommendation on the merits of
his claims pursuant to 28 U.S.C. § 1915(e).

I. REQUEST TO PROCEED IN FORMA PAUPERIS

The Court has reviewed Reyes’s financial affidavit and determined Reyes is
indigent and should be granted leave to proceed in forma pauperis. Accordingly, the
Court hereby GRANTS Reyes’s request for in forma pauperis status, Dkt. 2. The

Clerk of the Court shall file the complaint without payment of fees or costs or giving
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security therefor pursuant to 28 U.S.C. § 1915(a). This indigent status is granted
subject to a later determination that the action should be dismissed if the allegation
of poverty is untrue or the action is found frivolous or malicious pursuant to 28 U.S.C.
§ 1915(e). Reyes is further advised that, although he has been granted leave to
proceed in forma pauperis, a court may, in its discretion, impose costs of court at the
conclusion of this lawsuit, as in other cases. Moore v. McDonald, 30 F.3d 616, 621
(5th Cir. 1994).
II. REVIEW OF THE MERITS OF THE CLAIM

Because Reyes has been granted leave to proceed in forma pauperis, the
undersigned is required by statute to review the Complaint. Section 1915(e)(2)
provides in relevant part that “the court shall dismiss the case at any time if the court
determines that ... the action or appeal (1) is frivolous or malicious; (i1) fails to state
a claim on which relief may be granted; or (iii) seeks monetary relief against a
defendant who is immune from such relief.” 28 U.S.C. § 1915(e)(2). A complaint is
frivolous if it “lacks an arguable basis either in law or in fact.” Neitzke v. Williams,
490 U.S. 319, 325 (1989); Siglar v. Hightower, 112 F.3d 191, 193 (5th Cir. 1997). A
claim lacks an arguable basis in law when it is “based on an indisputably meritless
legal theory.” Neitzke, 490 U.S. at 327.

Pro se complaints are liberally construed in favor of the plaintiff. Haines v.
Kerner, 404 U.S. 519, 520-21 (1972). However, pro se status does not offer a plaintiff

an “impenetrable shield, for one acting pro se has no license to harass others, clog the
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judicial machinery with meritless litigation, and abuse already overloaded court
dockets.” Farguson v. MBank Houston N.A., 808 F.2d 358, 359 (5th Cir. 1986).
Reyes initiated this lawsuit pursuant to sections 1983 and 1985 based on
alleged violations of his First, Fourth, Eighth, and Fourteenth Amendment rights.
Dkt. 1, at 2. In his complaint, Reyes alleges that at least three Austin Police
Department (“APD”) officers, sued in their individual and official capacities, violated
Reyes’s constitutional rights by arresting him after he complied with an APD request
“to stop playing music and speaking” on a public street. Id. at 3-4. Reyes’s criminal
case was dismissed, but he maintains that the APD officers “conspired and perjured
to falsely arrest a compliant person exercising his God-given rights to Rock in
Austin!” Id. at 5. Based on these allegations, Reyes seeks $500,000 in damages, as
well as “injunctions to protect Citizens’ rights” and “reformative justice, remedy, and

’”

mediation on the issues of training, injustice, patterns and practice of police abuses|.]
Id. at 9.

Initially, Reyes’s claims against APD and official-capacity claims against the
named APD officers, construed as claims against the City of Austin, should be
dismissed for failure to state a claim. See Neal v. Flanery, No. A-20-CV-1217-RP, 2021
WL 164555, at *2 (W.D. Tex. Jan. 19, 2021) (“The Austin Police Department is not a
legal entity capable of being sued.”); Bustillos v. El Paso Cnty. Hosp. Dist., 226 F.
Supp. 3d 778, 789 (W.D. Tex. 2016), affd, 891 F.3d 214 (5th Cir. 2018) (“A claim
against a municipal official in his or her official capacity is tantamount to a suit

against the municipal entity.”). To state a claim against a municipality under section
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1983, a plaintiff must allege a constitutional violation resulting from a municipal
custom or policy. Monell v. Dept. of Soc. Servs., 436 U.S. 658, 690-94 (1978). Apart
from several passing references to an “ongoing pattern and practice of bias and
targeting against people of color and the indigenous, like myself,” Reyes does not
1dentify with “similarity and specificity” any prior incidents demonstrating a pattern
or practice of discrimination as alleged in his complaint. See Dkt. 1, at 8-11; see also
Peterson v. City of Fort Worth, Tex., 588 F.3d 838, 851 (5th Cir. 2009) (“A pattern
requires similarity and specificity; ‘[p]rior indications cannot simply be for any and
all ‘bad’ or unwise acts, but rather must point to the specific violation in question.”
(quoting Estate of Davis ex rel. McCully v. City of North Richland Hills, 406 F.3d 375,
383 (5th Cir. 2005))). Accordingly, Reyes’s claims against the APD and two of its
officers in their official capacity—construed as claims against the City of Austin—
should be dismissed.?!

As to Reyes’s individual-capacity claims against the APD officers, the
undersigned finds that Reyes sufficiently stated at least one non-frivolous claim for
retaliatory arrest in violation of the First Amendment. To state a claim for retaliatory
arrest, a plaintiff must plead that: (1) he was engaged in constitutionally protected
activity, (2) defendants caused him to suffer an injury that would chill a person of
ordinary firmness from continuing to engage in that activity; and (3) defendants’

adverse actions were substantially motivated by the plaintiff's exercise of

1 Any conspiracy claims against the City of Austin brought under section 1985 should also be
dismissed since “municipalities cannot be liable in actions brought pursuant to Section 1985.”
Batiste v. City of Beaumont, 421 F. Supp. 2d 969, 986 (E.D. Tex. 2005).

4
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constitutionally protected conduct. Grisham v. Valenciano, 93 F.4th 903, 909 (5th Cir.
2024) (citing Keenan v. Tejeda, 290 F.3d 252, 258 (5th Cir. 2002)). Here, Reyes alleges
that he was arrested while engaging in a constitutionally protected activity by
“speaking to people around the City of Austin’s downtown area and other areas
through [his] music and voice,” that his arrest and the confiscation of his music
equipment injured Reyes by “silenc[ing] and chill[ing] our filming, music, and
freedoms of speech,” and that the officers targeted Reyes for arrest “in retaliation for
[his] musical expression.” Dkt. 1, at 3-4, 8. Because Reyes has stated at least one non-
frivolous claim against the individual defendants, the undersigned determines that
Reyes’s claims against the individual defendants should not be dismissed at this time.
I11. ORDER AND RECOMMENDATION

The undersigned hereby GRANTS Reyes’s Application to Proceed In Forma
Pauperis. Dkt. 2, and ORDERS the Clerk of the Court to issue summons and the
United States Marshal to commence service of process, including service of Reyes’s
complaint upon the individual defendants? under Rules 4 and 5 of the Federal Rules
of Civil Procedure. The undersigned RECOMMENDS the District Judge DISMISS
with prejudice Reyes’s causes of action against the Austin Police Department, City of

Austin, and individual defendants sued in their official capacities pursuant to 28

U.S.C. § 1915(e)(2)(B).

2 Reyes identifies the individual defendants as APD Officers Spees, Pitre, and Pioronne, Dkt.
1, at 1.
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IV. WARNINGS

The parties may file objections to this report and recommendation. A party
filing objections must specifically identify those findings or recommendations to
which objections are being made. The District Judge need not consider frivolous,
conclusive, or general objections. See Battle v. United States Parole Comm’n, 834 F.2d
419, 421 (5th Cir. 1987). A party’s failure to file written objections to the proposed
findings and recommendations contained in this report within fourteen days after the
party is served with a copy of the report shall bar that party from de novo review by
the District Judge of the proposed findings and recommendations in the report and,
except upon grounds of plain error, shall bar the party from appellate review of
unobjected-to proposed factual findings and legal conclusions accepted by the District
Judge. See 28 U.S.C. § 636(b)(1)(C); Thomas v. Arn, 474 U.S. 140, 150-53 (1985);
Douglass v. United Servs. Auto. Ass’n, 79 F.3d 1415, 1428-29 (5th Cir. 1996) (en banc).

SIGNED April 3, 2025.

DUSTIN M. HOWELL
UNITED STATES MAGISTRATE JUDGE
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UNITED STATES DISTRICT COURT

PHILIP J. DEVLIN WESTERN DISTRICT OF TEXAS ANNETTE FRENCH
CLERK OF COURT 501 West Fifth Street, Suite 1100 CHIEF DEPUTY
Austin, Texas 78701
May 13, 2025

Julian Reyes
10900 Research Blvd Ste 160C, Box 147
Austin, TX 78759

RE: Reyes v. City of Austin, Inc. et al
1:25-cv-00347-ADA-DH

To whom it may concern,

The court has granted your motion for permission to file electronically. If you have not already
set up your filing permissions, please submit a Support Desk Ticket on our website:

www. TXWD.USCourts.gov

Once on the website, select the CM/ECF option on the blue bar at the top (third option from the
right). On the CM/ECF page, under the General section (first paragraph in the left column) please
click on the blue hyperlink for the Support Desk:

General

Please note that you may e-file at any time, but CM/ECFE support (ECF Support

excluding court holidays. No after hours support is available. When relevant,
please include the Case Number and the Judge's initials in the Subject:
line of all e-mails to the court.

The link will open an email window. Please complete the email in order to submit the ticket
requesting assistance with filing permissions. Be sure to include your name and case number.

The ticket will be assigned and a representative from the help desk will contact you directly. Please
note: the district clerk’s office does not have the ability to set up electronic filing for you. It must
be processed through the Support Desk.

Thank you for your prompt attention to this matter.

Sincerel



PriscillaGalban
My Signature
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U.S. Departn]ent of Justice PROCESS RECEIPT AND RETURN

Ltm-\[ed States Marshals Service See "Instructions for Service of Process by U.S. Marshal”

PLAINTIFF COURT CASE NUMBER
JULIAN REYES 1:25-cv-00347-ADA-DH
DEFENDANT TYPE OF PROCESS
. A 1V
City of Austin, Inc. et al. SRl COMEEATHT
NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC. TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN
SERVE APD Officer Pitre
AT

715 E. 8th Street, Austin, Texas 78701

SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW Number of process to be

served with this Form 2835
Number of parties to be
served in this case 3

Check for service

on US.A e e
SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business and Alternate .4driressl:s§‘
All Telephone Numbers, and Estimated Times Available for Service): o
=
g s
W S |
Signature of Attgrney o ginator requesting service on behalf of: A TELEPHONE NUMBER DATE 5
[3{ PLAINTIFF : Sl
[] DEFENDANT 512-391-8707 06/1612025
SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE
1 uckno\ﬁdge |‘¥£clipl _t'or the total Total Process | District of District to Signature of Authorized USMS Deputy or Clerk Date
number of process indicated. Origin Serve

(Sign only for USM 285 if more 0 o o g /
than one USM 285 is submitled) , No. 3 No B ( 3&. s 6 XS 95

I hereby certify and return that I [] have personally served

2 Cd
have legal evidence of service, [] have executed as shown in "Remarks"”, the process described on the
individual, company, corporation, etc., at the address shown above on the on the individual, company, corporation, etc. shown at the address inserted below.

[] 1 hereby certify and return that [ am unable to locate the individual, company, corporation, etc. named above (See remarks below)

Date Time Fam

(,/1 L/QF loto [Jpm

Signature of U.S. Marshal or Deputy

Uobutly

Name and title of individual served (if not shown above)

Address (complete only different than shown above)

Costs shown on attached USMS Cost Sheet >>

REMARKS

USPS ewier® 9484 012 SX)o al4s é2>18 57

b e A ]

Form USM-285
Rev. 03/21
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A0 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:25-cv-00347-ADA-DH

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (rame of individual and title, if any) A?D OFC ler I'4 { *ce

was received by me on @dare) b 2-3 lo.c

Date:

O I personally served the summons on the individual at (place)

on (date) yor

O 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ,or

O I returned the summons unexecuted because ;or

BV Other (specify):
VSPS (Mee: asSBg 079 Sd%0 a)4ys 6218 57

My fees are § for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Clae]os ﬂé&%/

1 1 ;
Servér's signature

CAI'( K @ell c~\7

Printed namd and title

So( W s™MsH Aos Fin TX 767o0|

Server's address

Additional information regarding attempted service, etc:
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uU.S. Defm rtment of Justice PROCESS RECEIPT AND RETURN

United States Marshals Service See "Instructions for Service of Process by U.S. Marshal"

PLAINTIFF

COURT CASE NUMBER
JULIAN REYES

1:25-¢cv-00347-ADA-DH

DEFENDANT TYPE OF PROCESS
: : CIVIL COMPLAINT
City of Austin, Inc. et al. :
NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC. TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN
SERVE APD Officer Spees
AT

715 E. 8th Street, Austin, Texas 78701

SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW Number of process to be

served with this Form 285 !

Number of parties to be
served in this case

(98]

Check for service

on US.A L
. fons
SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business and Alternate /Idﬂ'f’f.’fst‘&r;f\
All Telephone Numbers, and Estimated Times Available for Service): Ceme
=
°<€ i ==
(-'Q ¥ NS
g i
- - - : s =
Signature of Attgrney ginator requesting service on behalf of: & BLAINTIEE TELEPHONE NUMBER DATE il
All i & —
[ DEFENDANT 512-391-8707 06/16/2025
I / SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE
[ S
| acknm‘vﬁdgc n:(:l:‘lpl'f()l‘ the total Total Process | District of District to Signature of Authorized USMS Deputy or Clerk Date
number of process indicated. Origin Serve

(Sign only for USM 285 if more (
than one USM 285 is submitted)

No 80 No. 80 é{ g%/ 6/}3,}5

I hereby certify and return that I [] have personally served , Mha\'c legal evidence of service, [] have exccmec{ls shown in "Remarks", the process described on the
individual, company, corporation, etc., at the address shown above on the on the individual, company, corporation, etc. shown at the address inserted below.

[ 1 hereby certify and return that | am unable to locate the individual, company, corporation, etc. named above (See remarks below)

Date Time (zam
C[3of>S | o2 T

Signature of U.S. Marshal or Deputy

CL B~

Name and title of individual served (if not shown above)

Address (complete only different than shown above)

Costs shown on attached USMS Cost Sheet >>

REMARKS

Jseo (MeR 4589 o7 S270 214§ 6218 Yo ; :

Form USM-285
Rev. 03/21
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40 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:25-cv-00347-ADA-DH

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any) ﬁ-zpb O ec. Spees
= A}
was received by me on (date) (A ]9_3 ) Ly
1 I

(3 I personally served the summons on the individual at (place)

on (date) sor

O 1 left the summons at the individual’s residence or usual place of abode with (mame)

. a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or
[ 1 served the summons on (name of individual) , who is
designated by law to accept service of process on behalf of (name of organization)
on (date) ;or

O I returned the summons unexecuted because ;or
E( Other (specifiy):

JSPS cmer'4§s846 P12 3290 2aiys ba)d Ho
My fees are $ for travel and $ for services. for a total of § 0.00

[ declare under penalty of perjury that this information is true.

Date: L [30 )25 &-ﬂ.é_
! z ve? s signature

dl\f:d ge //N'—__‘j

Printed namb and title

o SIS E L Wesiia X g8 7]

r .
Server's address

Additional information regarding attempted service, etc:

[ e W e |
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

JULIAN REYES,
Plaintiff,

V.

CITY OF AUSTIN, INC, AUSTIN
POLICE DEPARTMENT, OFFICERS
SPEES, PITRE, PIORONNE, ET AL,
OTHER PARTIES TO BE LISTED
ALL DEFENDANTS INDIVIDUALLY
AND IN THEIR OFFICIAL
CAPACITIES RESPECTIVELY,
Defendants.

CIVIL ACTION NO. 1:25-CV-00347

LN L LD L LD L L L L S L L S

DEFENDANTS OFFICER SPEES AND OFFICER PITRE’S MOTION FOR LEAVE TO
EXTEND THE RESPONSIVE PLEADING DEADLINE AND FILE A RESPONSE OUT
OF TIME

TO THE HONORABLE UNITED STATES DISTRICT COURT:

Defendant Officers Spees and Pitre without waiving any defense or arguments they may
have under Rule 12 of the Federal Rules of Civil Procedure, files this motion for leave to extend
the responsive pleading deadline and to file a response out of time. Fed. R. Civ. P. 12; Fed. R. Civ.
P. 6(b).

Defendants respectfully request leave to file their answer or responsive pleading after the
time for filing the answer has expired. Defendant respectfully requests that the deadline to answer
or otherwise respond to Plaintiff’s Original Complaint be extended to August 13, 2025. Fed. R.
Civ. P. 12(a). In support thereof, Defendants respectfully show the Court as follows:

1. Plaintiff filed his Original Complaint on March 7, 2025. Doc. 1.

2. Magistrate Howell’s issued his report and recommendation on April 3, 2025,

recommending the dismissal co-defendants Austin Police Department, the City of
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Austin, and officers sued in their official capacity, while allowing the lawsuit against
Officers Spees, Pitre, and Pierron in their individual capacities to proceed.! Doc. 5.

3. On Sunday July 20, 2025, Officer Pitre emailed the City of Austin Law Department
that she had just received service of a lawsuit. Officer Pitre discovered the lawsuit
summons in her mailbox at APD headquarters. Officer Pitre had been on medical leave
the entire month of June and has been on light duty during the month of July. Under
the conditions of this leave, she does not go into the office. It was only a coincidence
that she spur of the moment stopped by the office and located the mailing containing
this lawsuit.

4. Officer Spees has also been out on administrative leave since December 2024 and has
not been available to check his mail at APD headquarters or go into the office. He was
unaware of this lawsuit and service until undersigned counsel reached out to him after
receiving the email from Officer Pitre.

5. Officer Pierron® is on military leave until September 30, 2025 and does not have to
ability to check his mailbox at APD headquarters. He was unaware of this lawsuit until
the undersigned counsel reached out to him after receiving the email for Officer Pitre.
It does not appear that Officer Pierron has been served in this lawsuit therefore he is
not requesting an extension.

6. On July 9, 2025 an executed summons return was filed with the Court showing that

Officer Pitre was served via certified mail by dropping off the mailing at the reception

! Judge Howell also finds that the lawsuit against Officer Pioronne may proceed, however it does
not appear that Officer Pioronne has been successfully served yet and no return of service has
been filed.

2 The correct spelling for this officer’s name is Pierron. This motion will use the correct spelling.
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area or the front desk of the Austin Police Department on June 26, 2025, making the
answer due July 17, 2025. Doc. 8.

7. On July 10, 2025 an executed summons return was filed with the Court showing that
Officer Spees was served via certified mail by dropping off the mailing at the reception
area or the front desk of the Austin Police Department on June 30, 2025, making the
answer due July 21, 2025. Doc. 9

8. While service was effectuated on the Austin Police Department reception area or front
desk, due to both officers being on leave, neither received actual notice that they had
been served with a lawsuit. The mailing containing the lawsuit was placed in the
officers’ respective boxes unopened.

9. Given the timing of the receipt of the lawsuit, the undersigned counsel requires
additional time to evaluate the Plaintiff’s pleadings, the appropriate response, and the
availability of any potential motions.

10. This extension is not sought for mere purposes of delay but that the interests of justice
may be served. Plaintiff will not be prejudiced if leave is granted to late file an answer.
This is especially true given there is not yet a final order on the Report and
Recommendation of the United States Magistrate Judge and other defendants have not
yet been served.

PRAYER
Accordingly, Defendants Pitre and Spees respectfully requests that the Court grant this motion for
leave to file a response out of time and extend the deadline for Defendant to answer or otherwise
respond to Plaintiff’s Original Complaint to August 13, 2025. A proposed form of order is being

submitted in connection with this motion.
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RESPECTFULLY SUBMITTED,

DEBORAH THOMAS, CITY ATTORNEY
SARA SCHAEFER, ACTING DIVISION CHIEF

/s/ ___Sara Schaefer

SARA SCHAEFER

State Bar No. 24086598

City of Austin

P. O. Box 1546

Austin, Texas 78767-1546
sara.shaefer@austintexas.gov
Telephone (512) 974-1536

ATTORNEYS FOR DEFENDANTS
CITY OF AUSTIN
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CERTIFICATE OF CONFERENCE

I certify that on July 24, 2025, I emailed Julian Reyes (pros se plaintiff) at the email
address on his original complaint. As of filing, I have not received a response, so [ am

designating this request as opposed.

CERTIFICATE OF SERVICE

This is to certify that [ have served a copy of the foregoing on all parties or their attorneys
of record, in compliance with the Federal Rules of Civil Procedure, this 24th day of July 2025.

Via CM/ECF:

Julian Reyes

10900 Research Blvd

Suite 160c Box 147

Austin, teas 78759
justicenowpeople@protonmail.com

(512) 785-1749

PLAINTIFF PRO SE

/s/ Sara Schaefer
SARA SCHAEFER
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City of Austin, Inc. et al.
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:25-cv-00347-ADA-DH

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R, Civ. P. 4 (1))

This summons for (name of individual and title, if any) A‘pD o Fﬁ, cer P‘\c foNne

was received by meon@ae) (/23 )5S

O I personally served the summons on the individual at (place)

on (date) ;or

O 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O 1 served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ,or

ﬁ I returned the summons unexecuted because  No cecess o Qel s or

wu-{ \ocetion

O Other (specify:

My fees are § for travel and $ for services, for a total of $ 0.00

| declare under penalty of perjury that this information is true.

Date: 7/(3!95 //24‘5M/

Server's sigﬁm‘e

Cheis  Bellem

Printed name and title

Sof W st s+ Qush, TX 78709]

[4
Server’s address

Additional information regarding attempted service, etc:
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Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

We could not access the delivery location to deliver your package at 6:24 pm on July 13, 2025 in AUSTIN,
TX 78704. We will redeliver on the next delivery day. No action needed.

Get More Out of USPS Tracking:
USPS Tracking Plus®

3peqpaay

Alert
@ No Access to Delivery Location

AUSTIN, TX 78704
July 13, 2025, 6:24 pm

® Arrived at Post Office

AUSTIN, TX 78701
July 12, 2025, 5:25 pm

® seeAll Tracking History

What Do USPS Tracking Statuses Mean? (https://fag.usps.com/s/article/Where-is-my-package)

Text & Email Updates N
USPS Tracking Plus® i
Product Information vV

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=3589071052702145621864
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

JULIAN REYES,
Plaintiff,

V.

CITY OF AUSTIN, INC, AUSTIN
POLICE DEPARTMENT, OFFICERS
SPEES, PITRE, PIORONNE, ET AL,
OTHER PARTIES TO BE LISTED
ALL DEFENDANTS INDIVIDUALLY
AND IN THEIR OFFICIAL
CAPACITIES RESPECTIVELY,
Defendants.

CIVIL ACTION NO. 1:25-CV-00347

LN L L L LN L L LN L S LN N S

ANSWER AND AFFIRMATIVE DEFENSES BY
CERTAIN NAMED DEFENDANTS TO PLAINTIFE’S ORIGINAL COMPLAINT
TO THE HONORABLE UNITED STATES DISTRICT COURT:

Defendants City of Austin (“the City”), Austin Police Department, Officer Spees, and
Officer Pitre file this Answer and Affirmative Defenses to Plaintiff’s Original Complaint [Dkt 1].
As for Officer Pioronne -- the correct spelling for this officer’s name is Pierron -- Officer Pierron
is on military leave. It does not appear that Officer Pierron has been successfully served yet as
no return of service has been filed.

Pursuant to Rules 8 and 12 of the Federal Rules of Civil Procedure, the Defendants
respectfully show the Court the following:

PRELIMINARY STATEMENT AND DENIAL OF ALL CLAIMS REGARDING

THE CITY OF AUSTIN, AUSTIN POLICE DEPARTMENT, AND
INDIVIDUAL DEFENDANTS SUED IN THEIR OFFICIAL CAPACITIES
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Out of an abundance of caution, the following Defendants generally deny each and every
allegation asserted against City of Austin (“the City”), the Austin Police Department, and
individual defendants sued in their official capacities and respectfully submit that any and all
such claims should be dismissed with prejudice for the reasons stated in the ORDER AND
REPORT AND RECOMMENDATION OF THE UNITED STATES MAGISTRATE JUDGE
[Dkt 5], which is fully adopted and incorporated herein by reference. p.3-5 (“Initially, Reyes’s
claims against APD and official-capacity claims against the named APD officers, construed as
claims against the City of Austin, should be dismissed for failure to state a claim. See Neal v.
Flanery, No. A-20-CV-1217-RP, 2021 WL 164555, at *2 (W.D. Tex. Jan. 19, 2021) (“The Austin
Police Department is not a legal entity capable of being sued.”); Bustillos v. El Paso Cnty. Hosp.
Dist., 226 F. Supp. 3d 778, 789 (W.D. Tex. 2016), aft’d, 891 F.3d 214 (5th Cir. 2018) (“A claim
against a municipal official in his or her official capacity is tantamount to a suit against the
municipal entity.”).

ORIGINAL ANSWER

Pursuant to Federal Rule of Civil Procedure 8(b), the above referenced Defendants
respond to each of the specific averments in Plaintiff’s Civil Rights Complaint [Dkt 1] as set
forth below. To the extent that the Defendants do not address a specific averment made by
Plaintiff, the Defendants expressly deny that averment.'

1. Upon information and belief, Defendants admit the allegations contained in Paragraph 1
of the Original Complaint.
2. Defendants deny the allegations contained in Paragraph 2 of the Original Complaint. The

allegations of this paragraph state conclusions of law or fact without stating a claim upon which

! Paragraph numbers in Defendant’s Answer correspond to the paragraphs in Plaintiffs’ Original Complaint.

Page 2 of 6
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relief can be granted, and for which no response is required as stated. To the extent any response
is required, the Defendants deny any allegations asserting fault or liability.
3. Defendants deny the allegations contained in Paragraph 3 of the Original Complaint.
4. Defendants deny the allegations contained in Paragraph 4 of the Original Complaint
including all subparts thereof.
5. Defendants deny the allegations contained in Paragraph 5 of the Original Complaint
including all subparts thereof.
Jury Demand

Defendants acknowledge and do not oppose Plaintift’s request for a jury.

AFFIRMATIVE DEFENSES

1. Defendants assert the affirmative defense of qualified/official immunity for actions taken
in the course and scope of their employment.

2. Defendants assert the affirmative defense of contributory negligence. Plaintiff’s claims
are barred in whole or in part by Plaintiftf’s contributory negligence. Plaintiff, by his
actions, failed to exercise ordinary care for his safety. His actions contributed at least
fifty-one percent to his alleged injuries and the damages asserted in this case.

3. Defendants affirmatively plead that the Plaintiff’s claims are barred in whole or in part
since Plaintiff’s intentional acts were the proximate cause, or a proximate contributing
cause, of his alleged injuries and damages asserted in this case.

4. Defendants assert the affirmative defense that Plaintiff failed to mitigate damages, if any,
and asserts this failure to mitigate as both an affirmative defense and as a reduction in the

damage amount, if any, due Plaintiff.

Page 3 of 6
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Defendants affirmatively plead that the Plaintiff’s action is barred by the applicable
statute of limitations.

Defendants affirmatively plead insufficient service of process.

Defendant City of Austin asserts the affirmative defense of governmental immunity as a
municipal corporation entitled to immunity while acting in the performance of its
governmental functions, absent express waiver.

Defendant City of Austin asserts the affirmative defense of governmental immunity

since its employees are entitled to qualified/official immunity for actions taken in the
course and scope of their employment, absent express waiver.

Defendants reserve the right to assert additional affirmative defenses throughout the
development of the case.

Defendants deny any deprivation under color of statute, ordinance, custom, or abuses of
any rights, privileges, or immunities secured to the Plaintiff by the United States
Constitution, or any applicable federal or state law, including but not limited to 42 U.S.C.
§ 1983, et seq, 1985 (Conspiracy of Parties), Privacy Protection Act of 1980, etc.

To the extent Defendants did not address a specific averment made by Plaintiff,
Defendants expressly deny all such averments.

Defendants reserve the right to assert additional affirmative defenses as may be
applicable throughout the development of the case, including immunity, estoppel,
illegality, laches, waiver, or any other matter which may constitute an avoidance or
affirmative defense.

Defendants plead legal justification for each and every action taken.

Defendants assert that punitive damages are not available and would be contrary to the

Page 4 of 6
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protections of the United States Constitution by allowing a jury or fact finder standardless
discretion.
15.  Plaintiff has failed to state a cause of action against these defendants and the lawsuit
should be dismissed against them, individually.
16. If appropriate, and subject to withdrawal, Defendant[s] assert that Plaintiff’s claim should
be dismissed, with all attorney’s fees, other expenses and costs of this action taxed
against Plaintiff. Plaintiff’s claims are without substantial justification, frivolous,

groundless in fact and law, meritless, unnecessary, and vexatious.

DEFENDANTS’ PRAYER
Defendants pray that all relief requested by Plaintiff be denied, that the Court dismiss this
case with prejudice, and that the Court award Defendants costs and attorney’s fees, and any
additional relief to which they are entitled under law or equity.
RESPECTFULLY SUBMITTED,

DEBORAH THOMAS, CITY ATTORNEY
SARA SCHAEFER, ACTING LITIGATION CHIEF

/s/ __Monte L. Barton Jr.
MONTE L. BARTON JR.
State Bar No. 24115616
monte.barton(@austintexas.gov
Assistant City Attorney
City of Austin
P. O. Box 1546
Austin, Texas 78767-1546
Telephone (512) 974-2409
Facsimile (512) 974-1311

ATTORNEYS FOR DEFENDANTS

Page 5 of 6
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CERTIFICATE OF SERVICE

I certify that on the 13™ day of August 2025, I served a copy of the foregoing Answer and
Affirmative Defenses on all parties in compliance with the Federal Rules of Civil Procedure.

Via CM/ECF:

Mr. Julian Reyes

10900 Research Blvd

Suite 160c Box 147

Austin, teas 78759
justicenowpeople@protonmail.com
(512) 785-1749

PLAINTIFF PRO SE

/s/ Monte L. Barton Jr.
Monte L. Barton Jr.

Page 6 of 6
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FILED
UNITED STATES of AMERICA 5STH CIRCUIT AUSTIN DI&@I&E&gQHIﬂTzz
Julian Reyes

Plaintiff | % |

Case no._1:25-cv-00347-ADA-DH

CITY OF AUSTIN, INC,
AUSTIN POLICE DEPARTMENT.
OFFICERS SPEES. PITRE
PIORONNE. ET AL, OTHER
PARTIES TO BE LISTED
ALL DEFENDANTS
INDIVIDUALLY AND IN THEIR
OFFICIAL CAPACITIES
RESPECTIVELY

Defendants

wn wWwn W W W wn

Motion for Leave to file motions amend complaint and seek Counsel

1. As I do not currently have access to a lawyer on this case or to case law. And
am a laymen without legal training and access to legal staff like the City of Austin,
Inc. have access to. The City being the employer of the officers that deprived me
of my Constitutional Rights on this date.

As such I would like to request a motion to stay or leave, whichever is
technically appropriate in this court, for this case, and on any responses to this
court on this case for at least 60 days while I seek legal attention on these
matters, and before the defendants and court are able to further deprive me of
access to my rights and law.

2. I apologize, after looking through the original complaint, I need to correct these
errors, and file a new amended complaint as this case is difficult for me to work
and understand all the case law and how the City and Polices’ qualified immunity
works. And if it is qualified that they are not perjuring themselves to fabricate

Motion for Leave to file 1 Reyesv Spees, et al. 8-29-2025
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probable cause for the arrest, like they did in this incident as well as others I have
witnessed. So I would like to correct my original complaint as it was filed at the
last minute, with errors. And there are corrections and specifications that need to
be amended to the complaint. Which I am not sure how that process works having
the City attorneys already try to dismiss this case without due process in their
answer recently. If I had legal counsel they would know the law and process of the
Court and all the right legal terms. Which is why I am asking for leave also.

I also apologize if I have filed this motion under the wrong title or category on
CM/ECF e-file system. I was confused when I looked at all the categories there
also.

3. I am a simple pro se Citizen that has been repeatedly, frequently abused,
arrested for filming police, targeted as Press during my Press work, which is an
abuse of law, for my constitutional exercises of filming the Austin police,

and city crews, which is free speech as well as freedom of the press as I am a long-
standing (over 12 years), credentialed member of the Challenger Street Newspaper,
a 501c¢3 nonprofit and the City’s agents are well aware of this fact, as well as the
Mayor and City Council and officers listed in this suit as we have regular -
interactions and they see me with my Press badge filming their public interactions
with Citizens. They are both aware of my journalist status and of the status of

the Challenger Street Newspaper, the local street press. Print and online
distribution and sales. Including being distributed by street vendors that are
resident unhoused People of Austin. With local, State, National and International
subscribers, viewers and news reach.

4. AsI am operating without counsel and the incidents of false arrest and
deprivation of rights are frequent and often get confused. Others parties to be
named later through the proper discovery of evidence, all all defendants
individually and in their official capacities are responsible for this incident on
this date. And only through proper discovery of evidence will we actually
know the extent of this targeting, incidents, and witnesses. To dismiss and give
immunity at this early stage is an injustice under color of law. It would better
serve the people and serve justice to revisit all qualified immunities issues after
the evidence is presented, to make sure that the truth comes out and the facts,
under the law. Not above the law.

5. This incident and complaint happened in Austin, Texas, which this Court

has jurisdiction over. As the 5th Circuit encompasses all of Texas, Louisiana
and Mississippi. These are Constitutional issues, that are novel and important.

Motion for Leave to file 2 Reyes v Spees, et al. 8-29-2025
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Therefore I request the Western District Court of the U.S.A. in Austin, to try

my Civil Complaint involving 1st, 4th, 14th, 8th Constitutional Amendments
both in the State of Texas and similar Constitutional Rights amendments of the
Unites States of America, violations under section U.S.C. 42 1983 as well as
section 1985 Conspiracy of Parties. Because multiple agents of Municipal and
Corporate government did conspire to deprive me of my rights and they were all
involved in this crime against myself and essentially the rights afforded to

all the Citizens and the Free Press. :

Making this case difficult and complex, and the evidence and investigation
complex beyond my means to achieve Justice. And that is a furtherance of APD’s
ongoing practices racist targeting of persons and and the same targeting of me
repeatedly by the City and it’s agents acting together with the desired goals to
deprive me of my rights, falsely arrest me repeatedly, make a mockery of the
Constitution and cause me to not be able to defend my rights in Court. As the City
and it’s employees have countless funds and lawyers to protect these unlawful
agents and these actions. The City and police also also know about my indigency,
health issues, and mental strain that they have caused me.

The City and Police know the Challenger Newspaper and I are important source of
Press, news from the streets of Austin, Texas. News that otherwise would not be
spoken. Breaking news.

Many are life or death stories and struggles of real people living in Austin or on the
poor streets of wealthy Austin. People and stories that the City and police would
rather not be heard or seen by the public.

I have spoken to several Chiefs of Police of APD and informed them of

this ongoing issue, of targeting, of interference with 1st amendment constitutional
rights of filming police, of protesting, and that I am in fear for my life and that of
other activists and filmers. Yet the pattern and practice of targeting and false
arrests only continues and escalates.

In fact I have done my duty as a concerned Citizen and have filed many police
complaints regarding this issue, and have not had any justice or change in their
obedience of the law in these regards. Thus showing that the policies and practices
of several departments are being used to enable targeting, false arrest, harassment,
police abuse, and utilizing the law to do so. Under color of law they violate the
constitutions and my rights. As the harassment and targeting, threats and arrests

Motion for Leave to file 3 Reyes v Spees, et al. 8-29-2025
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continue. Causing an undue burden which interferes with this and other cases that
I have currently and in the past.

I have also spoken many times about this police targeting and abuse to the Office
of Police Oversight, to the entire City Council including 3 Mayors of Austin and
City Managers also of these issues and their responsibility if they did not prevent
further illicit targeting of myself and others. And have informed the Judge on this
case of the perjury in Municipal Court and he stated that perjury would be handled
later for the Officer and the Prosecutor. To date, no accountability has been
achieved related to this unlawful arrest, without probable cause. With malice to
chill my Freedom of Speech and stop the Public from hearing the names of people
in Austin and dogs also murdered by Austin Police Department agents acting under
color of law for the People. As Public Servants.

6. Not to mention Austin Police have harassed and even arrested me again since
this incident many times, and all those cases except the most recent were also
dismissed by the City’s Prosecutors at City Legal Dept. I am still facing at least
one case for filming the police on Memorial Day this year. The case in ongoing
and there has not been a single appearance yet for the defendant, just attorney
appearances only. Which is not the subject of this case, just shows what the
difficulty is when you face the corruption of policing and prosecutors that will not
let you be, even while in a current Civil Suit for freedom of speech as well.

These previous criminal case dismissals are because the City Prosecutors and
police lacked prima fascia evidence and the Police lacked probable cause to deny
and deprive me of my Constitutional Rights. Also they realized that the officer
would have to further perjure himself in trial. As I had made the presiding Judge in
that Court also aware of the continued pattern of false arrests, targeting, police
abuse and the fact that the City and Police were involved in a perjury on this case.

Specifically that I had refused to stop playing music and speaking about police
murders on the microphone. Which was a lie, that I informed the police of, on
video, and which all the video evidence showed was also a lie to create a false
arrest. These false arrests and targeting cause me stress, keep me limited on energy
to fight for Justice and chill my freedom of speech including filming the police and
publishing information to the Public regarding this issue. As well as harm my
ability to work these cases like this one, which are above my head.

This has created a chilling effect on free speech and filming in public of police in
Austin and my street advocacy work for the people.

Motion for Leave to file 4 Reyes v Spees, et al. 8-29-2025
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7. Irequest a Leave or Stay for this case, whichever is more suited, because the
City and it’s police are continually keeping me busy in court defending my rights
and my person from unlawful and unnecessary retaliatory imprisonment and
punishment for clearly and well established constitutional rights. This time and
energy keeps me from working on this case and talking to more lawyers for
assistance with this case.

I believe that the federal civil courts are the venue for seeking justice and
protections of law for all people in this matter.

I believe that the quality of Justice in general would be improved with leave for
these purposes.

I believe that the functioning of law in the Court will also benefit from having
leave and counsel.

I also believe that the National and State BARs have instructed and informed the
attorneys of the above facts of counsel and courts.

8. Irequest leniency on this case and a stay/leave order, to allow time to seek
counsel and file motions. please consider this my request if necessary. As I am
just a layman and pro se, without legal counsel trying to do my best to get this
civil rights complaint and motions filed in time and as accurately as I am able. To
defend the people and our Constitution, in effect.

I am not sure what motion to file, leave, stay, or some of the other titles under the
CM/ECF e-file category of motions that seem to apply would be motion for
extension of time to answer, to amend complaint, etc. I am not sure, as I am not an
attorney, I would like the right to speak to an attorney that is familiar with this and
Civil Rights law, etc. to assist with the Justice in this case.

9. See exhibits A and B and you will see that I tried to also file this motion
electronically on this case and could not, as the case number was not yet input into
the system for me to bring up on the page. So that caused delays on this filing and
I eventually got help with the technical support of the Court’s e-file system to have
them populate that case into the drop-down where there was no field to manually
enter or search to select this Civil Rights Case in this Austin Federal District Court.

Motion for Leave to file 5 Reyes v Spees, et al. 8-29-2025
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In exhibit C you can see how I had issues uploading the PDFs due to technical
issues with the e-file system and tried to work the issue out also with technical
support.

So I also request leniency on this filing and this Civil Rights case regarding
answering the City of Austin’s attorneys, this stay/leave order, with to allow time to
me to continue to seek adequate counsel and file motions. Please consider my
request.

10. I would also like the opportunity to amend my complaint as there may

have been errors that made a recommendation that was not guided by the

actual facts as they occurred. It’s hard to keep up all these cases yet Justice

must be made for all. Not just using “Justice” to protect the police, their leadership
and trainers.

11. If a hearing would be necessary, I pray for that opportunity to show and state
my case as to why I need time for this case and how I cannot keep up with this case
as if I had the abilities and access of legal advice or counsel. Oral Argument
Requested. No rights waived, all rights reserved.

12. The Court granted the City of Austin, Inc. and co-defendants additional time to
answer this complaint.

I am now asking for leave as well. And would like to be also considered for leave
to file motions and seek legal counsel.

I have also informed the City attorneys as best I can and have not received a
response. One was emailed yesterday as well with no response. So I will probably
mark this motion as ‘contested’ if the electronic filing system requires that
response, only because the emails have not been answered yet by the defendants’
attorneys. '

13. Jury Demand

I again pray the Court allow a Trial by Jury on this case, as it progresses, in the
Interest of protecting the Constitutional Rights of the People. Also in the interests
of Justice for All and the interest of Justice as bedrock principles of the United
States of America.

Motion for Leave to file 6 Reyes v Spees, et al. 8-29-2025
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SIGNED this

29th August. 2025

Motion tor Leave to file

Respectfully submitted,
Q”/C"/‘" VD o

____/S/ Julian Reyes __. pro se

Signature (pro se)

Mr. Julian Reyes

512 785-1749

10900 Research Blvd

Suite 160c Box 147

Austin, Texas, U.S.A. 78759

justicenowpeople@protonmail.com

Reyesv Spees, et al. 8-29-2025
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CERTIFICATE OF SERVICE

) |

I certify that a true and correct copy of the foregoing Motion has been served on the defendants
attorneys on 8/29/20285, in accordance with the rules. This was through the CM/ECF e-file

system automatically when uploaded on that page. As I am told.
Julian Reyes, pro se
7 ] )
C L--L/C/LA/\/LZ/«/‘:
7

X /S/ Julian Reves . pro se

Moation for Leave to file 8 Reyes v Spees, et al. 8-29-2025
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EXHIBIT A: _Emails from Julian Reyes to the Pacer and CM/ECF Help desk

[2] Can't locate my newaest civil rights Case to e-file motions. 1:26-cv-00347-ADA-DH

From & justicenowpeople@protonmail.com @ @ 10:09AM

To PeCerOpsc.uscourts.gov -
’

8B § B8 © VvV - Q@ & 2

Hello,

| am trying to file @ maiton and it is not showing up on CMEFS for the court. anly my other cases show up. So that means Il ba lato to filo my motions potantially and have to hand deliver them to the Federal Court Clerk in
Austin District.

§eo scroon shol. My caso that | am working on is 1:25-cv-00347-ADA-OH
Tho one's that show up are *829. *B08 and °367 not *347.

Can you help corraect this or refer me to the proper help?
Thank you, For the Pooplo,
Julign Royes

512786-1749
justiconowpoople@protonmail.com

813.60 KB 1 filo atizched +

IA] Screenshot 2026-08-29 st 10.04.11AM.png 81360 KB

From O justicenowpecple@protonmai.com & @ mazam
7o txwed_oct_holp@txwd.uscourts.gov v
2 9 © vV - QN QD

Hatlo, | am not seeing the case 1:25-cv-00347-ADA-DH in the efiio page listing. Pleaso 6o stiachod emall and screenshot. | need to file motions. including leave to file mollons and seek counsel. Not sure how many
dsys § have to do so.

Thank you, For tho Peopie,

Jutian Royes
512 7851749

Reporter, loga! stroct otc.
Challanger Street Newspaper
Alzmo Media Group
Stringor for Corporata Media Outiels,

“1here b no time but now, there 110 ot bt ytas aitd e Winds b, charige s eers.

. Santwith Proton Maii secure emall.

159 MB 2 files sttached i

[&] Scroonshot 2025-08-20 a1..AM.png 813608 Al Scraonshot 2025-08-29 at..AM.png 81380 KB

Motion for Leave to file - Exhibit A 1 Reyes v Spees, et al. 8-29-2025
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Wa havo property linked your aceounts $o that case 1:25¢v347 shows up on yout side. You may have to refrosh your sgssion to notice the change.

Let us know if you need anything else,

Thank you,

TXWD ECF Help Desk

U.5. District Coust

Wastem District of Texas
Support Hours: 8am - Spm CT

P1e030 VISR 0ur wobslio: Wiww.bwd.uscouTts.gov

Mation for Leave to file - Exhibit A 2

Reyesv Spees, et l. 8-29-2025
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EXHIBIT B: _Sreenshots from CM/ECF of issue with case filing

CM ECFM-W-M&—--W-mwm

Query
WARNING: Search results from this screen are NOT subject to the 3 page limit
Lo PACER charges. Please be as specific as possible with your search criteria.
Besrch Clues Mobile Query
Case Number
or search by
Case Status: ®Open . Closed  All
Filed Date ©
Last Entry Date -

423 (Bankruptoy Withorawt)
430 (Banks and Barking)
Naors of Suit 440 [Civil Righty: Orther)
41 (Ol Aigats. Votng)
0701 (050701 Maritma Subsicy Boarc)
| 08:0702 (08: 707 Administrative Procedure Act)
Causeof Action | 04:0704 (05704 Labor Livgation
8706 (30708 Juticial Review of Agency ACticn)
LastBusiness Neme | reyss Exact matches only
First Name Itan Middle Name

w  Prisone: ID

Daie of last filing: 'u.-'m::
Mabile Query
Query
Alizs
Assaciated Cases
Auomey
Deadiirexteanngs
Docket Repon

Bay
Attorney Motions Repart..
Related Trassacrions..

[Naturs of Sult |Civil Rights: Oches

Motion for Leave to file - Exhibit B 1 Reyes v Spees, et al. 8-29-2025
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Motions

Case Number

Wext (Cleas  117-<v-000
119-6-267

Motion for Leave to file - Exhibit B

Reyes v Spees, et al. 8-29-2025
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EXHIBIT C: _Sreenshots from CM/ECF of issue with PDF filing

CM ECF Civil+ Crimipal . Query Reports . Utllities . Search Help Log Out

flotions

:25-cv-00347-ADA-DH Reyes v.
Jity of Austin, Inc. et al

JASREF

RROR: Document is malformed or contains cade which may cause an external action (such as launching an application). This PDF document cannot be accepted.
lick here for more information.

“you need further assistance, please contact the court,

mor File: C:\Makepath\Final Motion for Leave REYES V SPEES, APD, ete 08292025-2 pdf

ubmitted Entrics

Jile Type |Filename ‘Category [Description
viain Document [C:\fakepath\Final Motion for Leave REYES V SPEES, APD, etc 08292025-2pdf - |-
Attachment #1 [C:\fakepath\Exhibit A Motion for Leave REYES V SPEES, APD, ctc 08292025-A pdf [Exhibit [Exhibit A to motion
Auachment #2 |C:\fakepath\Exhibit B Motion for Leave REYES V SPEES, APD, etc 08292025-B pdf [Exhibit  Exhibit B to motion

3ack

Fram: Justice Now People <usticenowpeople@ protonmail.com>

Senl: Friday, August 28, 2025 1:34 PM

Fo: TXWD_ECF _help <txwd_ecf_help@ xwd.uscourts.gov>

Subject: RE: Can't locata my newest civil rights Case (o e-file mations. 1:25-cv-00347-ADA-DH

Ok well | am downloading adobe acrobal reader now. All | have is a mac, which I've been filing from a mac and making pdfs in pages and e-filing them on this server before, without having these errors,
Il try the adobe work around as | do nol see a pdf printer option on pages, jusi export lo pdf.
Thank you, For the People,

Julian Reyes, pro se plainuff

Sent with secure email

Motion for Leave to file - Exhibit B 1 Reyes v Spees, et al. 8-28-2025
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On Friday, August 29th, 2026 at 1:20 PM, TXWD_ECF_help < . 4 to 0. Wrote:

Thank yau for your inquiry. We are providing two ways to address the malformad document(s):

The simplest way to address mast PDF upload rejecticns is to {latten the PDF and then upload it. 1. Open your PDF in Adabe Acrobat or another tool that lets you work with PDF documents. 2. Print the POF fite 1o your
PDF printer (File > Print > salect Adabe PDF or ancther PDF printer listed in the drop-down list). 3. Save the printed PDF and upload it fer filing.

I you wre using a Mac and prnting ta ad, it does not work (0n & Mac with Preview). but compressing the file with Acobe did work

You should compress your PDF in Adobe Acrobal and submit your document again by following the steps below:

1. Open yaur PDF document in Adobe Acrahat

2. Click on File, then Print

3. In the Print pop-up window, select Adobe PDF frem the Printer drop- down menu

4. Click on Properties button next to the Printer drop-down manu

5. In the Adobe PDF Document Properties pop-up windaw, ciick on the Paper/Quality tab
B. Click on the Advanced button

7. Under Graphie, next to Print Quality, click on 1200 dpi and select 300 dpi from the drop-down menu
8. Click on the OK buttan twice to return to the Print pop-up window

9. Click on the Print button

10. Type in your file name in and click on the Save button

11. Log in ta CM/ECF and file your document

TXWD ECF Heip Desk

U.8. District Court

Wastam District of Texas

Support Hours: Bam - Gpm CT
Manday - Friday {excluding holidays)

Motion for Leave to file - Exhibit B 2 Reyes v Spees, et al. 8-29-2025
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
JULIAN REYES, §
Plaintiff, g
\A g NO. 1:25-CV-00347-ADA-DH
CITY OF AUSTIN, INC, et al., g
Defendant. §

DOCKET CONTROL ORDER PURSUANT TO RULES 16(b) AND 26(f)

Came for consideration the above-styled matter. IT IS HEREBY ORDERED that
the parties confer pursuant to Federal Rule of Civil Procedure 26(f) and file with the Court,
on Monday, October 13, 2025, both a joint proposed scheduling and discovery plan
reflecting the Rule 26(f) criteria AND a completed version of the Court’s standard
Scheduling Order.!

During the Rule 26(f) meeting, the parties or their counsel shall discuss the nature
and basis of their claims and defenses, the possibilities for prompt settlement or resolution
of the case, and the scope and type of discovery, including electronic discovery. The parties
shall also arrange for the disclosures required by Rule 26(a)(1) and develop their joint
proposed scheduling/discovery plan. These are the minimum requirements for the meeting.
The parties are encouraged to have a comprehensive discussion and are required to approach
the meeting cooperatively and in good faith. The discussion of claims and defenses shall be

a substantive, meaningful discussion. In addressing settlement or early resolution of the

! An example Scheduling Order may be found at Appendix A.
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case, the parties are required to explore the feasibility of ADR between themselves as well.
If the parties elect not to participate in an early ADR effort, the Court may nonetheless
require a settlement conference shortly before trial.

In addressing the Rule 26(a)(1) disclosures, the parties shall discuss the appropriate
timing, form, scope or requirement of the initial disclosures, keeping in mind that
Rule 26(a)(1) contemplates that disclosures will be made by the date of the Rule 16(b) initial
scheduling conference and will include at least the categories of information listed in
the rule. Rule 26 affords the parties flexibility in the scope, form and timing of disclosures
under both Rule 26(a)(1) (initial disclosures) and Rule 26(a)(2) (expert witness disclosures),
but the parties’ agreement on disclosures is subject to approval by the undersigned. In their
discussion of disclosures, counsel shall address issues of relevance in detail, with each party
identifying what it needs and why. The discussion shall include the sequence and timing of
follow-up discovery, including whether that discovery should be conducted informally or
formally and whether it should be conducted in phases to prepare for filing of particular
motions or settlement discussions.

In addressing electronic discovery, the parties shall discuss what electronic sources
each party will search, difficulty of retrieval, preservation of records, the form of production
(electronic or hard-copy, format of production, inclusion of meta-data, etc.), cost of
production and which party will bear the cost, privilege/waiver issues, and any other
electronic discovery issues present in the case. Before engaging in the Rule 26 discussion,
the parties should determine who is most familiar with the client’s computer system, what
electronic records the client maintains, how the client’s electronic records are stored, the

difficulty/ease of retrieving various records, the existence and terms of the client’s document
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retention/destruction policy, and whether the client has placed a “litigation hold” preventing
destruction of potentially relevant records.
The Court would also like to relay the following to the parties:

(1) The Court has recently faced a spate of discovery objections that do not track the 2015
amendments to the Federal Rules. Please remember that boilerplate objections are
unacceptable.

(2) Speaking objections during depositions are improper. Other than to evaluate privilege
issues, counsel should not confer with a witness while a question is pending. Counsel may
confer with witnesses during breaks in a deposition without waiving any otherwise
applicable privilege.

(3) Parties shall promptly notify the Court if they reach a settlement in a case and request to
stay any deadlines.

SIGNED this 3" day of September, 2025.

DUSTIN M. HOWELL
UNITED STATES MAGISTRATE JUDGE
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APPENDIX A
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
§
§
§
Plaintiffs, §
§ Case No.
v §
N Jury Trial Demanded
§
§
Defendants. §
§

JOINT PROPOSED SCHEDULING ORDER

Pursuant to Rule 16, Federal Rules of Civil Procedure, the Court ORDERS that the

following schedule will govern deadlines up to and including the trial of this matter:

Date Event

Discovery commences on all issues.

All motions to amend pleadings or to add parties shall be filed on or
before this date.

Fact Discovery Deadline. Any discovery requests must be propounded
so that the responses are due by this date.

The parties asserting claims for relief shall submit a written offer of
settlement to opposing parties on or before this date. All offers of
settlement are to be private, not filed, and the Court is not to be advised
of the same. The parties are further ORDERED to retain the written
offers of settlement and responses as the Court will use these in assessing
attorney’s fees and court costs at the conclusion of trial.

Parties with burden of proof to designate Expert Witnesses and provide
their expert witness reports, to include all information required by Rule
26(a)2)(B).

Each opposing party shall respond, in writing, to the written offer of
settlement made by the parties asserting claims for relief by this date. All
offers of settlement are to be private, not filed, and the Court is not to be
advised of the same. The parties are further ORDERED to retain the written
offers of settlement and responses as the Court will use these in assessing
attorney’s fees and court costs at the conclusion of trial.

Parties shall designate Rebuttal Expert Witnesses on issues for which the
parties do not bear the burden of proof, and provide their expert witness
reports, to include all information required by Rule 26(a)(2)(B).

1
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Expert Discovery Deadline. Expert discovery must be completed by this
date.

Any objection to the reliability of an expert’s proposed testimony under
Federal Rule of Evidence 702 shall be made by motion, specifically stating
the basis for the objection and identifying the objectionable testimony, not
later than 14 days of receipt of the written report of the expert’s proposed
testimony or not later than 14 days of the expert’s deposition, if a deposition
is taken, whichever is later. The failure to strictly comply with this
paragraph will be deemed a waiver of any objection that could have
been made pursuant to Federal Rule of Evidence 702

All dispositive motions shall be filed and served on all other parties on or
before this date and shall be limited to 25 pages. Responses shall be filed
and served on all other parties not later than 14 days after the service of the
motion and shall be limited to 20 pages. Any replies shall be filed and
served on all other parties not later than 7 days after the service of the
response and shall be limited to 10 pages, but the Court need not wait for
the reply before ruling on the motion.

Each party shall complete and file the attached “Notice Concerning
Reference to United States Magistrate Judge”

By this date the parties shall meet and confer to determine pre-trial
deadlines, including, inter alia, exchange of exhibit lists, designations of
and objections to deposition testimony, and exchange of demonstratives.

By this date the parties shall exchange a proposed jury charge and questions
for the jury. By this date the parties will also exchange draft Motions in
Limine to determine which may be agreed.

By this date the parties shall exchange any objections to the proposed jury
charge, with supporting explanation and citation of controlling law.

By this date the parties shall also submit to the Court their Motions in
Limine.

By this date the parties will submit to the Court their Joint Pre-Trial Order,
including the identification of issues to be tried, identification of witnesses,
trial schedule provisions, and all other pertinent information. By this date
the parties will also submit to the Court their oppositions to Motions in
Limine.

Final Pre-Trial Conference. The parties shall provide to the Court an agreed
jury charge with supported objections of each party, and proposed questions
for the jury, at the final Pre-Trial Conference. This date should be at least
three months after the dispositive motions deadline and two months before
the proposed trial date, and ideally on a Friday.

The Court will attempt to schedule Jury Selection on a day during the week
of . Otherwise, Jury Selection shall begin at 9:00
a.m. on . These dates should be during the week before
the trial date.

Jury Trial Commences at 9:00 a.m. The trial should start on the Monday of
the first or third week of the month.
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SIGNED this day of , 20

Dustin M. Howell
United States Magistrate Judge

AGREED:
By: By:
Attorneys for Plaintiff's Attorneys for Defendants



