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CITY OF AUSTIN, INC, 
AUSTIN POLICE DEPARTMENT, 

OFFICERS SPEES, PITRE, 

PIORONNE, ET AL, OTHER 

PARTIES TO BE LISTED 

ALL DEFENDANTS 
INDIVIDUALLY AND IN THEIR 
OFFICIAL CAPACITIES, 

RESPECTIVELY 

Defendants 

Civil Ri~hts Complaint 

1. Plaintiff: Pro Se, Julian Reyes 10900 Research Blvd Ste l 60C Box 14 7 

Austin, Texas 78759 mailbox. 

2. Defendants being: CITY OF AUSTIN, INC., AUSTIN POLICE 

DEPARTMENT, AND THE FOLLOWING CITY OF AUSTIN PUBLIC 

SERVICE EMPLOYEES: OFFICERS SPEES, PITRE, PIORONNE, ET. AL. 

More to be named later after proper discovery and release by the City of Austin 

of the officers' names and all responsible parties. All defendants individually 

and in their official capacities. Address to City of Austin Law Department is at 
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' .. 

301 E 2nd Street, Austin, Texas 78701. Austin Police Department is at 715 E. 

8th Street, Austin, Texas 78701. 

These are proper addresses to the best of my knowledge at this time. 

•I 

3. This incident and complaint happened in Austin, Texas, which this Court 

has jurisdiction over. As the 5th Circuit encompasses all of Texas, Louisiana 

and Mississippi, federally, under jurisdiction of law. This complaint brings up 

critical Constitutional issues, that are novel and important. Therefore I request 

the Western District Court of the U.S.A. in Austin, to try my Civil Complaint 

in .court involving 1st, 4th, 14th, 8th Constitutional Amendments both in the 

State of Texas and similar Constitutional Rights amendments of the Unites 

States of America, all as deprivation of those rights violates section U.S.C. 42 

1983. As well as section 1985 Conspiracy of Parties. As multiple agents of 

Municipal and Corporate government did conspire to deprive me ofmy rights. 

They were all involved in this crime against myself and essentially the rights 

afforded to all the Citizens and of their Free Press. 

4. In this latest civil complaint, on or about March 10th 2023, in the City of 

Austin, Travis County, Texas, U.S.A .. Under this Court's functional and legal 

jurisdiction, Officers Spees, Pitre, Pironne, and others did conspire together 

and with others to deprive me of my rights. 
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For several years now I have been an artist and musician in Austin, Texas. I 

have performed many times in Austin, and often I protest the killings by Austin 

police of unarmed people and our dogs. Since the City repeatedly tries to hide this 

information from the public through various means, media, web, information 

requests, and by arresting people speaking about police abuse, police killings, dog 

killings by police, and targeting members of the Press for arrests when they are in 

the process of recording video or protesting Austin police and their public 

interactions. 

So you see, I had been speaking to people around the City of Austin's 

downtown area and other areas thorough my music and voice to give voice to the 

unheard and the voiceless victims of police use of lethal force in Austin for some 

time. 

On this date I had played some music and listed several people that had been 

shot and killed by Austin police, specifically Landon Nobles, Larry Eugene, Kevin 

Brown, Daniel Rocha, Pickle, Raj Moonshing, Aquantis Givens, and others, while 

playing electric guitar. I also mentioned puppycides by Austin Police including my 

beloved Shiner Bock, Cisco and others. I was informing the public of the news, 

through artistic music format, while filming also. I also had 2 other people with 

me filming and documenting. At some point I was about to pack up and transition 

to only filming police interactions with the general public for the rest of the night 

with my film crew. I informed them as such and was winding down my rock set. 
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When an officer, Pioronne, I believe, came up and said I would have to stop 

playing music and speaking or I would be ticketed. I said ok, I'll take a ticket. 

And then ofc. Pioronne said that he would go get his ticket book and return to 

ticket me ifl was still playing and speaking. I told him to go ahead, and expedite 

it. He left to go get backup to arrest, not ticket me, pre textually making up 

probable cause in advance. 

I then unplugged and powered off my equipment, began packing things up 

and unplugging all sound and power adapter cables. The main amp was off, there 

was no amplified music when the officers (SPEES, PITRE, PIORONNE, ET AL) 

arrived and they played the game that I was refusing to comply. I informed them 

that I was unplugged and packing up, not playing or singing about anything. And 

then Spees said that I refused to comply and misusing the APD General Orders, 

APD Police Policy, he then did lie, and conspire with the other officers to crate a 

false arrest and declare that I failed to comply with a "City noise ordinance and 

General Orders to comply" and that the ticket was now an arrest for Free Speech 

and Freedom of the Press. The officers arrested me, accosted others that were 

filming, continued to harass and threaten people that were filming the incident and 

arrest. And furthermore I was arrested for a class C Misdemeanor crime of noise, a 

non-arrest able offense. The officers had to lie and some committed perjuries on 

the affidavits of arrest in order to silence and chill our filming, music and freedoms 
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of speech, etc. They conspired and perjured to falsely arrest a compliant person 

exercising his God-given rights to Rock in Austin! 

The case was dismissed quite a while later. I was pro se defendant in that 

case. Dismissed in Municipal Court by Municipal Prosecutors in the interest of 

Justice. 

I have filed many police complaints, and I believe on this case as well, with 

the APD and City of Austin's Office of Police Oversight. To date, I have been 

unable to determine the result, if any, and the City will not communicate this issue 

with me. 

Therefore I pray that the Court accepts my Civil Suit under 42 U.S.C. 1983 

and 1985. 

Filming, Music, and expressive Speech are not crimes in a Democracy like 

ours. The officers listed arrested me and harassed me for what I do to inform the 

Public as an artist and member of the Free Press. They violated the Privacy 

Protection Act of 1980 when they seized me with my camera equipment. You can 

beat the rap, but you can't beat the ride ... .in other words the police can retaliate 

when they want to if you are playing music, speaking or filming them even if you 

are the press, even if it's illegal what they are doing, it's how the police can 

retaliate and you still lose your rights and are deprived and injured and 
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traumatized. To deprive you and prevent you and others from being informed about 

police murders, puppycide, realizing their rights, freedoms and protections of law. 

Over and over again. Until there are no rights remaining for us. Erosion of 

freedom is real. Justice is needed on this case a novel case with important 

constitutional questions and implications to our freedoms and rights in this 

Country. See Turner v Driver Glick v Cunliffe, Buehler v City of Austin, etc, 

The officers at APD all have to comply with Austin Police Department's 

Policy. The Policy says they must "know and comply" with the law, statutes, 

ordinances and the Constitutions of the State of Texas and the United States of 

America. 

See APD Police Policy https://www.austintexas.gov/sites/default/files/files/ 

General %20Orders. pdf 

PAGE 558 

900.1.1 RESPONSIBILITY TO KNOW AND COMPLY 

The rules of conduct set forth in this order do not serve as an all-inclusive 

list of requirements, limitations, or prohibitions on employee conduct and 

activities; employees are required to know and comply with all Department 

policies, procedures, and written directives. 
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(a) Employees will maintain a working knowledge and comply with the 

laws, ordinances, statutes, regulations, and APD written directives which pertain to 

their assigned duties. 

(b) Employees who do not understand their assigned duties or 

responsibilities will read the relevant directives and guidelines, and will consult 

their immediate supervisor for clarification and explanation. 

( c) A lack of knowledge of an APD written directive is not a defense to 

disciplinary action. 

Page 13 

100.3 CONSTITUTIONAL REQUIREMENTS 

All employees shall observe and comply with every person's clearly 

established rights under the United States and Texas Constitutions. 

Under current City Policy the City has removed the officers' discretion to 

arrest people in retaliation for class c, non-violent, fine-only offenses. 

Clearly established law like the rights to film, to personal freedom, property 

rights, due process, freely travel, freely associate, free speech, political beliefs, 

freely assemble, and to film the police in public. 
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A non-violent person is not supposed to be arrested for a class c 

misdemeanor in Austin, according to City Council's directives to APD. 

See: https://www.ilrc.org/sites/default/files/resources/ 

2019. 08 _ ilrc _freedom_ city _policies-final. pdf 

Not to mention there is an ongoing pattern and practice of bias and targeting 

against people of color and the indigenous, like myself. And people like me should 

not be cruelly, repeatedly targeted by police and punished for showing and stating 

this information or opinions. 

Discovery of evidence is required. This is also the second time I've been 

arrested or ticketed by APD for free speech in retaliation for my musical 

express10n. 

I believe that I have filed a complaint with the Police Oversight Office 

previously. Nothing was done. I have no access to their files, they consider it 

"APD protected personnel records." I hope to attain more information form 

discovery about their failures to hold the police accountable and transparent to the 

public. As is their charge and oath. 
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All while holding this misdemeanor case, without merits, over my head for 

around 2 years. Increasing the stress and burdens on my freedom, happiness, and 

my pursuit of life. 

5. Julian Reyes, a prose plaintiff, and am seeking full damages in the 

amount of $500,000 U.S.A. dollars for all losses, of lost time, stolen freedoms and 

rights, and for the Constitutional and other violations specified below and in other 

later amendments to this complaint, as more information becomes available and 

through discovery of evidence to come. And censure, punishments and charges for 

the responsible parties. And injunctions to protect Citizens' rights whether 

unhoused on the streets of Austin or members of the Press to protect us from future 

targeting, stalking, retaliation, false arrest, deprivation of rights, harassment, 

threats by the Austin Police Department, City of Austin, inc., and their agents, 

acting alone or in groups, most especially those involved in filming police 

interactions in public or defending their established domiciles from theft under 

color of law by 'The State.' Reyes is also seeking reformative justice, remedy, and 

mediation on the issues of training, injustice, patterns and practice of police abuses 

that led up to this egregious incident by Austin Police Department, the City of 

Austin and the defendants. To again protect our expression of music, free speech 

and free Press in this Country, bolster and defend our rights under law and force of 

law. 
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In fact I was arrested about prior for exercising my rights and filming. And 

for advocating for real housing solutions instead of cruel and unusual punishment 

by APD prior to this arrest. I was previously arrested for a class c, fine only, 

misdemeanor this Sunday October 24th, 2021, for my free speech on a public 

sidewalk. And this is one of over a dozen or so arrests by Austin Police agents, 

acting together, to deprive me of my rights to free speech and free press, 

transparency of government, accountability of police, and due process rights. My 

cameras have been seized and the Austin Police Officer, Detective Stitler and 

Municipal Court Judge Meyerson are tougher still refusing to give me back my 

primary work equipment and evidence to defend myself in court, even though it 

has been about 2 months since the unlawful seizure of these items. I cannot do the 

work of the free press here in Austin without my work tools. There has been a 

clear pattern of deprivation of rights in a similar manner in this case. 

This deprivation and punishment also gives me more PTSD and causes me 

inability to work, including a long criminal history for my free speech which is 

also a barrier. I believe that he federal civil courts are the venue for seeking justice 

and protections of law for all people in this matter. And is ongoing, causing me 

harm and loss of not only rights and freedoms but pursuit of happiness. This long 
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history of multiple APO/City of Austin retaliatory arrests and cases are very time 

consumptive, stressful and makes it hard to keep them active and straight. They get 

mixed up often by me and others. It's hard to have this many retaliative cases 

against me and still live and there are too many cases. An ongoing pattern and 

practice of deprivations and abuse by the Austin Police Department and the City of 

Austin with their agents enforcing laws in a retaliatory and unlawful manner. 

That is why I filed this complaint in this case, as no other means of accountability 

of justice worked. This court has the responsibility for justice and access to law in 

this case. And also this Court has the jurisdiction in this case. 

There are unresolved complicated but very important inalienable 

constitutional issues and basic rights at risk in this case, including but not limited 

to first amendment rights of free speech and free press, transparency of 

government, accountability of public servants and a right to a redress of grievances 

should we have our rights deprived by public servants. Freedom to Speech, 

Expression, Music and recording police, without retaliation or targeting for doing 

so. 

Who can film whom without fear? Should the people also be without fear to film 

the police. Or should the people be in fear of the police for filming and free speech 

like I am now? It is a one-way relationship with the government and it's agents 

empowered with these inalienable rights and not the the same for the people? Who 
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serves whom, with regard to filming and free speech? That is the basic question as 

I see it now. 

These defendants and others are working as confederates together in 

conspiracy of parties against our rights. 

All of these public servants swore an Oath to defend the people and 

Constitutional law of the U.S.A. and yet are those Oaths being fulfilled fully in this 

incident? We must review and scrutinize this issue to truly have freedom, rights 

and justice for all in the U.S.A. for the people that the law is meant to serve, the 

citizen, the indigent, the regular Joes of America, like myself. 

Current case law is in jeopardy as these are our fundamental rights at risk in 

this case. Well-established personal, property and speech protected rights have 

been taken including freedom to travel freely, freedom of assembly, free speech, 

freedom of the press, protection from unlawful arrest, search and seizure, 

protection from police retaliation, abuse, cruel and unusual punishment, due 

process of law, conspiracy of parties and 42 U.S.C. section 1983 originally called 

the Klu Klux Klan Act which was the Congress' law to curb deprivation of Rights 

for people in the U.S.A. created post Civil War, Civil Rights era of United States of 

American history. These rights are not only fundamental, they protect our persons, 

property, abilities, and our very lives are at risk because of this type of arrests and 

retaliation by the City, the Police and their co-conspirators, working together. 
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See Turner v Driver, Glick v Cunliffe 

I am just a layman and pro se, without legal counsel trying to do my best to get this 

civil rights complaint filed in time and as accurately as I am able. 

In the interests of Justice and in the interests of the Court to process and progress 

this case to it's due justice and equitable access to Justice and resolution of these 

issues of law that impact many citizens' inalienable rights, transparency of 

government, accountability and justice for all, including indigent pro se litigants 

like me. 

If a hearing would be necessary, I pray for that opportunity to show and state 

my case as to why I cannot keep up with this case as if I had the abilities and 

access of legal advice or counsel. Oral Argument Requested. No rights waived, 

all rights reserved. 

Jury Demand 

I pray the Court allow a Trial by Jury on this case, as it progresses. 
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SIGNED this 7th day of March 

14 

, 2025 

Respectfully submitted, 

/S/ Julian Reyes 

Signature Pro Se 

Mr. Julian Reyes 
512 785-1749 

10900 Research Blvd 
Suite 160c Box 14 7 

, prose 

Austin, Texas, U.S.A. 78759 

justicenowpeople@protonmail.com 

Reyes v Spees. et al. 03-10-2025 

Case 1:25-cv-00347-ADA-DH     Document 1     Filed 03/07/25     Page 14 of 14



Case 1:25-cv-00347-ADA-DH     Document 1-1     Filed 03/07/25     Page 1 of 1



Case 1:25-cv-00347-ADA-DH     Document 2     Filed 03/07/25     Page 1 of 6



Case 1:25-cv-00347-ADA-DH     Document 2     Filed 03/07/25     Page 2 of 6



Case 1:25-cv-00347-ADA-DH     Document 2     Filed 03/07/25     Page 3 of 6



Case 1:25-cv-00347-ADA-DH     Document 2     Filed 03/07/25     Page 4 of 6



Case 1:25-cv-00347-ADA-DH     Document 2     Filed 03/07/25     Page 5 of 6



Case 1:25-cv-00347-ADA-DH     Document 2     Filed 03/07/25     Page 6 of 6



Case 1:25-cv-00347-ADA-DH     Document 3     Filed 03/07/25     Page 1 of 1



UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

IN RE: COURT DOCKET 
MANAGEMENT 

FOR AUSTIN DIVISION 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

MAGISTRATE REFERRAL ORDER 

Under Rule 1 of the Local Rules for the Assignment of Duties to United States Magistrate 

Judges, Appendix C of the Local Court Rules of the United States District Court for the Western 

District of Texas, IT IS HEREBY ORDERED that the Clerk of the Court shall refer all civil 

matters assigned to the Honorable Alan D Albright to a United States Magistrate Judge for the 

Austin Division, allocated pursuant to the Clerk of the Court’s standard procedure, except the 

following: 

• Cases brought under 28 U.S.C. §§ 2241, 2254, and 2255;

• Cases brought by detainees and prisoners under 42 U.S.C. § 1983 and Bivens v. Six 
Unknown Named Agents of Federal Bureau of Narcotics, 430 U.S. 388 (1971);

• Cases brought under 35 U.S.C. § 1 et seq. (patent cases);

• Cases designated as “830 Patent” and “835 Patent (ANDA)”; and
• Cases that include ex parte applications for temporary restraining orders.

IT IS FURTHER ORDERED that the Clerk of the Court shall refer all criminal matters 

for the Austin Division assigned to the Honorable Alan D Albright to a United States Magistrate 

Judge for the Austin Division, allocated pursuant to the Clerk of the Court’s standard procedure. 

The matters are referred for disposition of all non-dispositive pretrial matters as provided in 28 

U.S.C. § 636(b)(1)(A) and for findings and recommendations on all case-dispositive motions as 

provided in 28 U.S.C. § 636(b)(1)(B).  

FILED

DEPUTY 

CLERK, U.S. DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

BY: ________________________________

February 27, 2025

Alicia Davis
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SIGNED this 27th day of February, 2025. 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

JULIAN REYES, 

Plaintiff 

 

v. 

 

CITY OF AUSTIN, et al., 

Defendants 

 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

   No.  1:25-CV-00347-ADA 

 

ORDER AND REPORT AND RECOMMENDATION 

OF THE UNITED STATES MAGISTRATE JUDGE 

 

TO: THE HONORABLE ALAN D. ALBRIGHT 

 UNITED STATES DISTRICT JUDGE 

 

The undersigned submits this report and recommendation to the United States 

District Judge pursuant to 28 U.S.C. § 636(b) and Rule 1 of Appendix C of the Local 

Court Rules of the United States District Court for the Western District of Texas, 

Local Rules for the Assignment of Duties to United States Magistrate Judges. 

Before the Court is Plaintiff Julian Reyes’s Application to Proceed In Forma 

Pauperis. Dkt. 2. Because Reyes is requesting permission to proceed in forma 

pauperis, the undersigned must review and make a recommendation on the merits of 

his claims pursuant to 28 U.S.C. § 1915(e). 

I. REQUEST TO PROCEED IN FORMA PAUPERIS 

The Court has reviewed Reyes’s financial affidavit and determined Reyes is 

indigent and should be granted leave to proceed in forma pauperis. Accordingly, the 

Court hereby GRANTS Reyes’s request for in forma pauperis status, Dkt. 2. The 

Clerk of the Court shall file the complaint without payment of fees or costs or giving 
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security therefor pursuant to 28 U.S.C. § 1915(a). This indigent status is granted 

subject to a later determination that the action should be dismissed if the allegation 

of poverty is untrue or the action is found frivolous or malicious pursuant to 28 U.S.C. 

§ 1915(e). Reyes is further advised that, although he has been granted leave to 

proceed in forma pauperis, a court may, in its discretion, impose costs of court at the 

conclusion of this lawsuit, as in other cases. Moore v. McDonald, 30 F.3d 616, 621 

(5th Cir. 1994). 

II. REVIEW OF THE MERITS OF THE CLAIM 

Because Reyes has been granted leave to proceed in forma pauperis, the 

undersigned is required by statute to review the Complaint. Section 1915(e)(2) 

provides in relevant part that “the court shall dismiss the case at any time if the court 

determines that … the action or appeal (i) is frivolous or malicious; (ii) fails to state 

a claim on which relief may be granted; or (iii) seeks monetary relief against a 

defendant who is immune from such relief.” 28 U.S.C. § 1915(e)(2). A complaint is 

frivolous if it “lacks an arguable basis either in law or in fact.” Neitzke v. Williams, 

490 U.S. 319, 325 (1989); Siglar v. Hightower, 112 F.3d 191, 193 (5th Cir. 1997). A 

claim lacks an arguable basis in law when it is “based on an indisputably meritless 

legal theory.” Neitzke, 490 U.S. at 327.  

Pro se complaints are liberally construed in favor of the plaintiff. Haines v. 

Kerner, 404 U.S. 519, 520-21 (1972). However, pro se status does not offer a plaintiff 

an “impenetrable shield, for one acting pro se has no license to harass others, clog the 

Case 1:25-cv-00347-ADA-DH     Document 5     Filed 04/03/25     Page 2 of 6



3 
 

judicial machinery with meritless litigation, and abuse already overloaded court 

dockets.” Farguson v. MBank Houston N.A., 808 F.2d 358, 359 (5th Cir. 1986). 

Reyes initiated this lawsuit pursuant to sections 1983 and 1985 based on 

alleged violations of his First, Fourth, Eighth, and Fourteenth Amendment rights. 

Dkt. 1, at 2. In his complaint, Reyes alleges that at least three Austin Police 

Department (“APD”) officers, sued in their individual and official capacities, violated 

Reyes’s constitutional rights by arresting him after he complied with an APD request 

“to stop playing music and speaking” on a public street. Id. at 3-4. Reyes’s criminal 

case was dismissed, but he maintains that the APD officers “conspired and perjured 

to falsely arrest a compliant person exercising his God-given rights to Rock in 

Austin!” Id. at 5. Based on these allegations, Reyes seeks $500,000 in damages, as 

well as “injunctions to protect Citizens’ rights” and “reformative justice, remedy, and 

mediation on the issues of training, injustice, patterns and practice of police abuses[.]” 

Id. at 9. 

Initially, Reyes’s claims against APD and official-capacity claims against the 

named APD officers, construed as claims against the City of Austin, should be 

dismissed for failure to state a claim. See Neal v. Flanery, No. A-20-CV-1217-RP, 2021 

WL 164555, at *2 (W.D. Tex. Jan. 19, 2021) (“The Austin Police Department is not a 

legal entity capable of being sued.”); Bustillos v. El Paso Cnty. Hosp. Dist., 226 F. 

Supp. 3d 778, 789 (W.D. Tex. 2016), aff’d, 891 F.3d 214 (5th Cir. 2018) (“A claim 

against a municipal official in his or her official capacity is tantamount to a suit 

against the municipal entity.”). To state a claim against a municipality under section 

Case 1:25-cv-00347-ADA-DH     Document 5     Filed 04/03/25     Page 3 of 6



4 
 

1983, a plaintiff must allege a constitutional violation resulting from a municipal 

custom or policy. Monell v. Dept. of Soc. Servs., 436 U.S. 658, 690-94 (1978). Apart 

from several passing references to an “ongoing pattern and practice of bias and 

targeting against people of color and the indigenous, like myself,” Reyes does not 

identify with “similarity and specificity” any prior incidents demonstrating a pattern 

or practice of discrimination as alleged in his complaint. See Dkt. 1, at 8-11; see also 

Peterson v. City of Fort Worth, Tex., 588 F.3d 838, 851 (5th Cir. 2009) (“A pattern 

requires similarity and specificity; ‘[p]rior indications cannot simply be for any and 

all ‘bad’ or unwise acts, but rather must point to the specific violation in question.’” 

(quoting Estate of Davis ex rel. McCully v. City of North Richland Hills, 406 F.3d 375, 

383 (5th Cir. 2005))). Accordingly, Reyes’s claims against the APD and two of its 

officers in their official capacity—construed as claims against the City of Austin—

should be dismissed.1 

As to Reyes’s individual-capacity claims against the APD officers, the 

undersigned finds that Reyes sufficiently stated at least one non-frivolous claim for 

retaliatory arrest in violation of the First Amendment. To state a claim for retaliatory 

arrest, a plaintiff must plead that: (1) he was engaged in constitutionally protected 

activity, (2) defendants caused him to suffer an injury that would chill a person of 

ordinary firmness from continuing to engage in that activity; and (3) defendants’ 

adverse actions were substantially motivated by the plaintiff’s exercise of 

 

1 Any conspiracy claims against the City of Austin brought under section 1985 should also be 

dismissed since “municipalities cannot be liable in actions brought pursuant to Section 1985.” 

Batiste v. City of Beaumont, 421 F. Supp. 2d 969, 986 (E.D. Tex. 2005). 
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constitutionally protected conduct. Grisham v. Valenciano, 93 F.4th 903, 909 (5th Cir. 

2024) (citing Keenan v. Tejeda, 290 F.3d 252, 258 (5th Cir. 2002)). Here, Reyes alleges 

that he was arrested while engaging in a constitutionally protected activity by 

“speaking to people around the City of Austin’s downtown area and other areas 

through [his] music and voice,” that his arrest and the confiscation of his music 

equipment injured Reyes by “silenc[ing] and chill[ing] our filming, music, and 

freedoms of speech,” and that the officers targeted Reyes for arrest “in retaliation for 

[his] musical expression.” Dkt. 1, at 3-4, 8. Because Reyes has stated at least one non-

frivolous claim against the individual defendants, the undersigned determines that 

Reyes’s claims against the individual defendants should not be dismissed at this time. 

III. ORDER AND RECOMMENDATION 

The undersigned hereby GRANTS Reyes’s Application to Proceed In Forma 

Pauperis. Dkt. 2, and ORDERS the Clerk of the Court to issue summons and the 

United States Marshal to commence service of process, including service of Reyes’s 

complaint upon the individual defendants2 under Rules 4 and 5 of the Federal Rules 

of Civil Procedure. The undersigned RECOMMENDS the District Judge DISMISS 

with prejudice Reyes’s causes of action against the Austin Police Department, City of 

Austin, and individual defendants sued in their official capacities pursuant to 28 

U.S.C. § 1915(e)(2)(B).  

 

2 Reyes identifies the individual defendants as APD Officers Spees, Pitre, and Pioronne, Dkt. 

1, at 1.  
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IV. WARNINGS 

The parties may file objections to this report and recommendation. A party 

filing objections must specifically identify those findings or recommendations to 

which objections are being made. The District Judge need not consider frivolous, 

conclusive, or general objections. See Battle v. United States Parole Comm’n, 834 F.2d 

419, 421 (5th Cir. 1987). A party’s failure to file written objections to the proposed 

findings and recommendations contained in this report within fourteen days after the 

party is served with a copy of the report shall bar that party from de novo review by 

the District Judge of the proposed findings and recommendations in the report and, 

except upon grounds of plain error, shall bar the party from appellate review of 

unobjected-to proposed factual findings and legal conclusions accepted by the District 

Judge. See 28 U.S.C. § 636(b)(1)(C); Thomas v. Arn, 474 U.S. 140, 150-53 (1985); 

Douglass v. United Servs. Auto. Ass’n, 79 F.3d 1415, 1428-29 (5th Cir. 1996) (en banc).  

SIGNED April 3, 2025. 

 

     

DUSTIN M. HOWELL 

UNITED STATES MAGISTRATE JUDGE 
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Julian Reyes 

10900 Research Blvd Ste 160C, Box 147 

Austin, TX 78759 

 

RE:     Reyes v. City of Austin, Inc. et al  
1:25-cv-00347-ADA-DH 

To whom it may concern, 

 

The court has granted your motion for permission to file electronically.  If you have not already 

set up your filing permissions, please submit a Support Desk Ticket on our website: 

 

www.TXWD.USCourts.gov  

 

Once on the website, select the CM/ECF option on the blue bar at the top (third option from the 

right).  On the CM/ECF page, under the General section (first paragraph in the left column) please 

click on the blue hyperlink for the Support Desk: 

 

 
 

The link will open an email window.  Please complete the email in order to submit the ticket 

requesting assistance with filing permissions.  Be sure to include your name and case number.   

 

The ticket will be assigned and a representative from the help desk will contact you directly.  Please 

note: the district clerk’s office does not have the ability to set up electronic filing for you.  It must 

be processed through the Support Desk. 

 

Thank you for your prompt attention to this matter. 

 

 

      Sincerely, 

       

 

                   Deputy Clerk 

 

 

 

PHILIP J. DEVLIN 

CLERK OF COURT 

UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 

 

 

ANNETTE FRENCH 

CHIEF DEPUTY 501 West Fifth Street, Suite 1100 

Austin, Texas  78701 
   

 May 13, 2025  
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PriscillaGalban
My Signature
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

JULIAN REYES, 

Plaintiff, 

 

v. 

 

CITY OF AUSTIN, INC, AUSTIN 

POLICE DEPARTMENT, OFFICERS 

SPEES, PITRE, PIORONNE, ET AL, 

OTHER PARTIES TO BE LISTED 

ALL DEFENDANTS INDIVIDUALLY 

AND IN THEIR OFFICIAL 

CAPACITIES RESPECTIVELY, 

Defendants.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

 

 

 

 

CIVIL ACTION NO. 1:25-CV-00347 

 

DEFENDANTS OFFICER SPEES AND OFFICER PITRE’S MOTION FOR LEAVE TO 
EXTEND THE RESPONSIVE PLEADING DEADLINE AND FILE A RESPONSE OUT 

OF TIME 

 

TO THE HONORABLE UNITED STATES DISTRICT COURT: 

Defendant Officers Spees and Pitre without waiving any defense or arguments they may 

have under Rule 12 of the Federal Rules of Civil Procedure, files this motion for leave to extend 

the responsive pleading deadline and to file a response out of time. Fed. R. Civ. P. 12; Fed. R. Civ. 

P. 6(b). 

Defendants respectfully request leave to file their answer or responsive pleading after the 

time for filing the answer has expired. Defendant respectfully requests that the deadline to answer 

or otherwise respond to Plaintiff’s Original Complaint be extended to August 13, 2025. Fed. R. 

Civ. P. 12(a). In support thereof, Defendants respectfully show the Court as follows: 

1. Plaintiff filed his Original Complaint on March 7, 2025. Doc. 1.  

2. Magistrate Howell’s issued his report and recommendation on April 3, 2025, 

recommending the dismissal co-defendants Austin Police Department, the City of 
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Austin, and officers sued in their official capacity, while allowing the lawsuit against 

Officers Spees, Pitre, and Pierron in their individual capacities to proceed.1 Doc. 5.  

3. On Sunday July 20, 2025, Officer Pitre emailed the City of Austin Law Department 

that she had just received service of a lawsuit. Officer Pitre discovered the lawsuit 

summons in her mailbox at APD headquarters. Officer Pitre had been on medical leave 

the entire month of June and has been on light duty during the month of July. Under 

the conditions of this leave, she does not go into the office. It was only a coincidence 

that she spur of the moment stopped by the office and located the mailing containing 

this lawsuit.  

4. Officer Spees has also been out on administrative leave since December 2024 and has 

not been available to check his mail at APD headquarters or go into the office. He was 

unaware of this lawsuit and service until undersigned counsel reached out to him after 

receiving the email from Officer Pitre.  

5. Officer Pierron2 is on military leave until September 30, 2025 and does not have to 

ability to check his mailbox at APD headquarters. He was unaware of this lawsuit until 

the undersigned counsel reached out to him after receiving the email for Officer Pitre. 

It does not appear that Officer Pierron has been served in this lawsuit therefore he is 

not requesting an extension.  

6. On July 9, 2025 an executed summons return was filed with the Court showing that 

Officer Pitre was served via certified mail by dropping off the mailing at the reception 

 

1 Judge Howell also finds that the lawsuit against Officer Pioronne may proceed, however it does 

not appear that Officer Pioronne has been successfully served yet and no return of service has 

been filed.  
2 The correct spelling for this officer’s name is Pierron. This motion will use the correct spelling.  
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area or the front desk of the Austin Police Department on June 26, 2025, making the 

answer due July 17, 2025. Doc. 8.  

7. On July 10, 2025 an executed summons return was filed with the Court showing that 

Officer Spees was served via certified mail by dropping off the mailing at the reception 

area or the front desk of the Austin Police Department on June 30, 2025, making the 

answer due July 21, 2025. Doc. 9 

8. While service was effectuated on the Austin Police Department reception area or front 

desk, due to both officers being on leave, neither received actual notice that they had 

been served with a lawsuit. The mailing containing the lawsuit was placed in the 

officers’ respective boxes unopened.  

9. Given the timing of the receipt of the lawsuit, the undersigned counsel requires 

additional time to evaluate the Plaintiff’s pleadings, the appropriate response, and the 

availability of any potential motions.   

10. This extension is not sought for mere purposes of delay but that the interests of justice 

may be served. Plaintiff will not be prejudiced if leave is granted to late file an answer. 

This is especially true given there is not yet a final order on the Report and 

Recommendation of the United States Magistrate Judge and other defendants have not 

yet been served.  

PRAYER 

Accordingly, Defendants Pitre and Spees respectfully requests that the Court grant this motion for 

leave to file a response out of time and extend the deadline for Defendant to answer or otherwise 

respond to Plaintiff’s Original Complaint to August 13, 2025. A proposed form of order is being 

submitted in connection with this motion.  
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RESPECTFULLY SUBMITTED, 

 

DEBORAH THOMAS, CITY ATTORNEY 

SARA SCHAEFER, ACTING DIVISION CHIEF 

  

/s/      Sara Schaefer 

             SARA SCHAEFER 

     State Bar No. 24086598 

City of Austin 

P. O. Box 1546 

Austin, Texas  78767-1546 

sara.shaefer@austintexas.gov 

Telephone (512) 974-1536 

 

ATTORNEYS FOR DEFENDANTS 

CITY OF AUSTIN  
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CERTIFICATE OF CONFERENCE 

 

 I certify that on July 24, 2025, I emailed Julian Reyes (pros se plaintiff) at the email 

address on his original complaint. As of filing, I have not received a response, so I am 

designating this request as opposed.  

 

 

 

CERTIFICATE OF SERVICE 

 

 This is to certify that I have served a copy of the foregoing on all parties or their attorneys 

of record, in compliance with the Federal Rules of Civil Procedure, this 24th day of July 2025. 

 

Via CM/ECF: 

Julian Reyes 

10900 Research Blvd  

Suite 160c Box 147 

Austin, teas 78759 

justicenowpeople@protonmail.com 

(512) 785-1749 

 

PLAINTIFF PRO SE 

 

 

  /s/ Sara Schaefer 

              SARA SCHAEFER 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 
JULIAN REYES, 

Plaintiff, 
 
v. 
 
CITY OF AUSTIN, INC, AUSTIN 
POLICE DEPARTMENT, OFFICERS 
SPEES, PITRE, PIORONNE, ET AL, 
OTHER PARTIES TO BE LISTED 
ALL DEFENDANTS INDIVIDUALLY 
AND IN THEIR OFFICIAL 
CAPACITIES RESPECTIVELY, 

Defendants.  

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
 

CIVIL ACTION NO. 1:25-CV-00347 

 

ANSWER AND AFFIRMATIVE DEFENSES BY  
CERTAIN NAMED DEFENDANTS TO PLAINTIFF’S ORIGINAL COMPLAINT  

 

TO THE HONORABLE UNITED STATES DISTRICT COURT: 

Defendants City of Austin (“the City”), Austin Police Department, Officer Spees, and 

Officer Pitre file this Answer and Affirmative Defenses to Plaintiff’s Original Complaint [Dkt 1]. 

As for Officer Pioronne -- the correct spelling for this officer’s name is Pierron -- Officer Pierron 

is on military leave.  It does not appear that Officer Pierron has been successfully served yet as 

no return of service has been filed. 

Pursuant to Rules 8 and 12 of the Federal Rules of Civil Procedure, the Defendants 

respectfully show the Court the following: 

PRELIMINARY STATEMENT AND DENIAL OF ALL CLAIMS REGARDING  
THE CITY OF AUSTIN, AUSTIN POLICE DEPARTMENT, AND  

INDIVIDUAL DEFENDANTS SUED IN THEIR OFFICIAL CAPACITIES 
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Out of an abundance of caution, the following Defendants generally deny each and every 

allegation asserted against City of Austin (“the City”), the Austin Police Department, and 

individual defendants sued in their official capacities and respectfully submit that any and all 

such claims should be dismissed with prejudice for the reasons stated in the ORDER AND 

REPORT AND RECOMMENDATION OF THE UNITED STATES MAGISTRATE JUDGE 

[Dkt 5], which is fully adopted and incorporated herein by reference. p.3-5 (“Initially, Reyes’s 

claims against APD and official-capacity claims against the named APD officers, construed as 

claims against the City of Austin, should be dismissed for failure to state a claim. See Neal v. 

Flanery, No. A-20-CV-1217-RP, 2021 WL 164555, at *2 (W.D. Tex. Jan. 19, 2021) (“The Austin 

Police Department is not a legal entity capable of being sued.”); Bustillos v. El Paso Cnty. Hosp. 

Dist., 226 F. Supp. 3d 778, 789 (W.D. Tex. 2016), aff’d, 891 F.3d 214 (5th Cir. 2018) (“A claim 

against a municipal official in his or her official capacity is tantamount to a suit against the 

municipal entity.”). 

ORIGINAL ANSWER 

 Pursuant to Federal Rule of Civil Procedure 8(b), the above referenced Defendants 

respond to each of the specific averments in Plaintiff’s Civil Rights Complaint [Dkt 1] as set 

forth below. To the extent that the Defendants do not address a specific averment made by 

Plaintiff, the Defendants expressly deny that averment.1  

1. Upon information and belief, Defendants admit the allegations contained in Paragraph 1 

of the Original Complaint. 

2. Defendants deny the allegations contained in Paragraph 2 of the Original Complaint. The 

allegations of this paragraph state conclusions of law or fact without stating a claim upon which 

1 Paragraph numbers in Defendant’s Answer correspond to the paragraphs in Plaintiffs’ Original Complaint.  

  Page 2 of 6 
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relief can be granted, and for which no response is required as stated. To the extent any response 

is required, the Defendants deny any allegations asserting fault or liability. 

3. Defendants deny the allegations contained in Paragraph 3 of the Original Complaint. 

4. Defendants deny the allegations contained in Paragraph 4 of the Original Complaint 

including all subparts thereof. 

5. Defendants deny the allegations contained in Paragraph 5 of the Original Complaint 

including all subparts thereof. 

Jury Demand 

Defendants acknowledge and do not oppose Plaintiff’s request for a jury. 

 

AFFIRMATIVE DEFENSES 

1. Defendants assert the affirmative defense of qualified/official immunity for actions taken 

in the course and scope of their employment.  

2. Defendants assert the affirmative defense of contributory negligence.  Plaintiff’s claims 

are barred in whole or in part by Plaintiff’s contributory negligence.  Plaintiff, by his 

actions, failed to exercise ordinary care for his safety.  His actions contributed at least 

fifty-one percent to his alleged injuries and the damages asserted in this case. 

3. Defendants affirmatively plead that the Plaintiff’s claims are barred in whole or in part 

since Plaintiff’s intentional acts were the proximate cause, or a proximate contributing 

cause, of his alleged injuries and damages asserted in this case. 

4. Defendants assert the affirmative defense that Plaintiff failed to mitigate damages, if any, 

and asserts this failure to mitigate as both an affirmative defense and as a reduction in the 

damage amount, if any, due Plaintiff. 

  Page 3 of 6 
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5. Defendants affirmatively plead that the Plaintiff’s action is barred by the applicable 

statute of limitations. 

6. Defendants affirmatively plead insufficient service of process. 

7. Defendant City of Austin asserts the affirmative defense of governmental immunity as a 

municipal corporation entitled to immunity while acting in the performance of its 

governmental functions, absent express waiver. 

8. Defendant City of Austin asserts the affirmative defense of governmental immunity 

since its employees are entitled to qualified/official immunity for actions taken in the 

course and scope of their employment, absent express waiver.  

9. Defendants reserve the right to assert additional affirmative defenses throughout the 

development of the case. 

10. Defendants deny any deprivation under color of statute, ordinance, custom, or abuses of 

any rights, privileges, or immunities secured to the Plaintiff by the United States 

Constitution, or any applicable federal or state law, including but not limited to 42 U.S.C. 

§ 1983, et seq, 1985 (Conspiracy of Parties), Privacy Protection Act of 1980, etc. 

11. To the extent Defendants did not address a specific averment made by Plaintiff, 

Defendants expressly deny all such averments. 

12. Defendants reserve the right to assert additional affirmative defenses as may be 

applicable throughout the development of the case, including immunity, estoppel, 

illegality, laches, waiver, or any other matter which may constitute an avoidance or 

affirmative defense. 

13. Defendants plead legal justification for each and every action taken. 

14. Defendants assert that punitive damages are not available and would be contrary to the 
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protections of the United States Constitution by allowing a jury or fact finder standardless 

discretion. 

15. Plaintiff has failed to state a cause of action against these defendants and the lawsuit 

should be dismissed against them, individually. 

16. If appropriate, and subject to withdrawal, Defendant[s] assert that Plaintiff’s claim should 

be dismissed, with all attorney’s fees, other expenses and costs of this action taxed 

against Plaintiff. Plaintiff’s claims are without substantial justification, frivolous, 

groundless in fact and law, meritless, unnecessary, and vexatious. 

 

DEFENDANTS’ PRAYER 

 Defendants pray that all relief requested by Plaintiff be denied, that the Court dismiss this 

case with prejudice, and that the Court award Defendants costs and attorney’s fees, and any 

additional relief to which they are entitled under law or equity.   

RESPECTFULLY SUBMITTED, 

DEBORAH THOMAS, CITY ATTORNEY 
SARA SCHAEFER, ACTING LITIGATION CHIEF 

 
  /s/    Monte L. Barton Jr.  
MONTE L. BARTON JR. 
State Bar No. 24115616 
monte.barton@austintexas.gov 
Assistant City Attorney 
City of Austin 
P. O. Box 1546 
Austin, Texas 78767-1546 
Telephone (512) 974-2409 
Facsimile (512) 974-1311 
 
ATTORNEYS FOR DEFENDANTS 
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CERTIFICATE OF SERVICE 

I certify that on the 13th day of August 2025, I served a copy of the foregoing Answer and 

Affirmative Defenses on all parties in compliance with the Federal Rules of Civil Procedure. 

Via CM/ECF: 

Mr. Julian Reyes 
10900 Research Blvd  
Suite 160c Box 147 
Austin, teas 78759 
justicenowpeople@protonmail.com 
(512) 785-1749 
PLAINTIFF PRO SE  

 
/s/ Monte L. Barton Jr. 
Monte L. Barton Jr. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 
JULIAN REYES,  

 
Plaintiff,  

 
v.  
 
CITY OF AUSTIN, INC, et al., 

 
Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
 

 
 

 
 

NO. 1:25-CV-00347-ADA-DH 

 

 

DOCKET CONTROL ORDER PURSUANT TO RULES 16(b) AND 26(f) 

Came for consideration the above-styled matter. IT IS HEREBY ORDERED that 

the parties confer pursuant to Federal Rule of Civil Procedure 26(f) and file with the Court, 

on Monday, October 13, 2025, both a joint proposed scheduling and discovery plan 

reflecting the Rule 26(f) criteria AND a completed version of the Court’s standard 

Scheduling Order.1   

During the Rule 26(f) meeting, the parties or their counsel shall discuss the nature 

and basis of their claims and defenses, the possibilities for prompt settlement or resolution 

of the case, and the scope and type of discovery, including electronic discovery.  The parties 

shall also arrange for the disclosures required by Rule 26(a)(1) and develop their joint 

proposed scheduling/discovery plan. These are the minimum requirements for the meeting.  

The parties are encouraged to have a comprehensive discussion and are required to approach 

the meeting cooperatively and in good faith.  The discussion of claims and defenses shall be 

a substantive, meaningful discussion.  In addressing settlement or early resolution of the 

 
1 An example Scheduling Order may be found at Appendix A.  
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case, the parties are required to explore the feasibility of ADR between themselves as well.  

If the parties elect not to participate in an early ADR effort, the Court may nonetheless 

require a settlement conference shortly before trial. 

In addressing the Rule 26(a)(1) disclosures, the parties shall discuss the appropriate 

timing, form, scope or requirement of the initial disclosures, keeping in mind that 

Rule 26(a)(1) contemplates that disclosures will be made by the date of the Rule 16(b) initial 

scheduling conference and will include at least the categories of information listed in 

the rule.  Rule 26 affords the parties flexibility in the scope, form and timing of disclosures 

under both Rule 26(a)(1) (initial disclosures) and Rule 26(a)(2) (expert witness disclosures), 

but the parties’ agreement on disclosures is subject to approval by the undersigned.  In their 

discussion of disclosures, counsel shall address issues of relevance in detail, with each party 

identifying what it needs and why.  The discussion shall include the sequence and timing of 

follow-up discovery, including whether that discovery should be conducted informally or 

formally and whether it should be conducted in phases to prepare for filing of particular 

motions or settlement discussions. 

In addressing electronic discovery, the parties shall discuss what electronic sources 

each party will search, difficulty of retrieval, preservation of records, the form of production 

(electronic or hard-copy, format of production, inclusion of meta-data, etc.), cost of 

production and which party will bear the cost, privilege/waiver issues, and any other 

electronic discovery issues present in the case.  Before engaging in the Rule 26 discussion, 

the parties should determine who is most familiar with the client’s computer system, what 

electronic records the client maintains, how the client’s electronic records are stored, the 

difficulty/ease of retrieving various records, the existence and terms of the client’s document 
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retention/destruction policy, and whether the client has placed a “litigation hold” preventing 

destruction of potentially relevant records. 

The Court would also like to relay the following to the parties: 

(1) The Court has recently faced a spate of discovery objections that do not track the 2015 

amendments to the Federal Rules. Please remember that boilerplate objections are 

unacceptable.  

 

(2) Speaking objections during depositions are improper. Other than to evaluate privilege 

issues, counsel should not confer with a witness while a question is pending. Counsel may 

confer with witnesses during breaks in a deposition without waiving any otherwise 

applicable privilege.  

(3) Parties shall promptly notify the Court if they reach a settlement in a case and request to 

stay any deadlines.   

 

SIGNED this 3rd  day of  September, 2025. 

 

 

     

DUSTIN M. HOWELL 

UNITED STATES MAGISTRATE JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

 

 

 

Plaintiffs, 

 

v. 

 

 

 

Defendants. 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

 

Case No.  

 

Jury Trial Demanded 

 

 

JOINT PROPOSED SCHEDULING ORDER 

 

 Pursuant to Rule 16, Federal Rules of Civil Procedure, the Court ORDERS that the 

following schedule will govern deadlines up to and including the trial of this matter: 

Date Event 

 Discovery commences on all issues. 

 All motions to amend pleadings or to add parties shall be filed on or 

before this date. 

 Fact Discovery Deadline. Any discovery requests must be propounded 

so that the responses are due by this date. 

 The parties asserting claims for relief shall submit a written offer of 

settlement to opposing parties on or before this date. All offers of 

settlement are to be private, not filed, and the Court is not to be advised 

of the same. The parties are further ORDERED to retain the written 

offers of settlement and responses as the Court will use these in assessing 

attorney’s fees and court costs at the conclusion of trial. 

 Parties with burden of proof to designate Expert Witnesses and provide 

their expert witness reports, to include all information required by Rule 

26(a)(2)(B). 

 Each opposing party shall respond, in writing, to the written offer of 

settlement made by the parties asserting claims for relief by this date. All 

offers of settlement are to be private, not filed, and the Court is not to be 

advised of the same. The parties are further ORDERED to retain the written 

offers of settlement and responses as the Court will use these in assessing 

attorney’s fees and court costs at the conclusion of trial.  

 Parties shall designate Rebuttal Expert Witnesses on issues for which the 

parties do not bear the burden of proof, and provide their expert witness 

reports, to include all information required by Rule 26(a)(2)(B).  
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 Expert Discovery Deadline. Expert discovery must be completed by this 

date. 

 Any objection to the reliability of an expert’s proposed testimony under 

Federal Rule of Evidence 702 shall be made by motion, specifically stating 

the basis for the objection and identifying the objectionable testimony, not 

later than 14 days of receipt of the written report of the expert’s proposed 

testimony or not later than 14 days of the expert’s deposition, if a deposition 

is taken, whichever is later. The failure to strictly comply with this 

paragraph will be deemed a waiver of any objection that could have 

been made pursuant to Federal Rule of Evidence 702  

 All dispositive motions shall be filed and served on all other parties on or 

before this date and shall be limited to 25 pages. Responses shall be filed 

and served on all other parties not later than 14 days after the service of the 

motion and shall be limited to 20 pages. Any replies shall be filed and 

served on all other parties not later than 7 days after the service of the 

response and shall be limited to 10 pages, but the Court need not wait for 

the reply before ruling on the motion.  

 

Each party shall complete and file the attached “Notice Concerning 

Reference to United States Magistrate Judge” 

 By this date the parties shall meet and confer to determine pre-trial 

deadlines, including, inter alia, exchange of exhibit lists, designations of 

and objections to deposition testimony, and exchange of demonstratives.  

 By this date the parties shall exchange a proposed jury charge and questions 

for the jury. By this date the parties will also exchange draft Motions in 

Limine to determine which may be agreed.  

 By this date the parties shall exchange any objections to the proposed jury 

charge, with supporting explanation and citation of controlling law.  

 By this date the parties shall also submit to the Court their Motions in 

Limine.  

 By this date the parties will submit to the Court their Joint Pre-Trial Order, 

including the identification of issues to be tried, identification of witnesses, 

trial schedule provisions, and all other pertinent information. By this date 

the parties will also submit to the Court their oppositions to Motions in 

Limine.  

 Final Pre-Trial Conference. The parties shall provide to the Court an agreed 

jury charge with supported objections of each party, and proposed questions 

for the jury, at the final Pre-Trial Conference. This date should be at least 

three months after the dispositive motions deadline and two months before 

the proposed trial date, and ideally on a Friday. 

 The Court will attempt to schedule Jury Selection on a day during the week 

of ___________________. Otherwise, Jury Selection shall begin at 9:00 

a.m. on ______________. These dates should be during the week before 

the trial date. 

 Jury Trial Commences at 9:00 a.m. The trial should start on the Monday of 

the first or third week of the month. 
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 SIGNED this __________ day of ____________, 20__. 

 

          

       __________________________________ 

       Dustin M. Howell 

       United States Magistrate Judge 

 

AGREED: 

By: __________________________  By: ____________________________ 

 

Attorneys for Plaintiff s    Attorneys for Defendants 
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