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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

GE’ MICHAH VOLTER-JONES 

  Plaintiff 
 
v. 
 
CITY OF AUSTIN , EDWARD 

BOUDREAU, AND DERRICK LEHMAN  

  Defendants 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

  § 
  § 

 
 
 
CIVIL ACTION NO. 1:22-CV-00511-RP 
 
 
 
 
 

 
DEFENDANT CITY OF AUSTIN’S ANSWER AND 

AFFIRMATIVE DEFENSES TO PLAINTIFF’S ORIGINAL COMPLAINT  

 
TO THE HONORABLE UNITED STATES DISTRICT COURT: 

Defendant City of Austin (“the City”) files this Answer and Affirmative Defenses to 

Plaintiffs’ Original Complaint [Doc. No. 1]. Pursuant to Rules 8 and 12 of the Federal Rules of 

Civil Procedure, the City respectfully shows the Court the following: 

ORIGINAL ANSWER 

 Pursuant to Federal Rule of Civil Procedure 8(b), the City responds to each of the specific 

averments in Plaintiffs’ Original Complaint [Doc No. 1] as set forth below. To the extent that the 

City does not address a specific averment made by Plaintiffs, the City expressly denies that 

averment.1  

I. PARTIES 

1. Admitted, upon information and belief.  

2. The City admits Paragraph 2. 

3. The City admits that Edward Boudreau is a police officer with the Austin Police 

Department and that he was acting in the course and scope as an Austin Police Officer on May 30, 

 

1 Paragraph numbers in Defendant’s Answer correspond to the paragraphs in Plaintiffs’ Original Complaint.  
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2020.  The City further admits that at the time of the incident, Brian Manley was the Chief of 

Police for the Austin Police Department and set policy for the Department.  The City denies the 

remaining allegations contained in Paragraph 3 of the Complaint.   

4. The City admits that Derrick Lehman is a police officer with the Austin Police Department 

and that he was acting in the course and scope as an Austin Police Officer on May 30, 2020.  The 

City further admits that at the time of the incident, Brian Manley was the Chief of Police for the 

Austin Police Department and set policy for the Department.  The City denies the remaining 

allegations contained in Paragraph 4 of the Complaint.   

II. JURISDICTION AND VENUE 

5. The City admits the allegations contained in Paragraph 5. 

6. The City admits the allegations contained in Paragraph 6.  

III. FACTS 

7. The allegations of this paragraph, including Footnote (n.1), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. Defendant is without sufficient 

knowledge to form a belief as to the truth of the allegations as stated.  To the extent any response 

is required, the Defendant denies any allegations asserting fault or liability.  

8. The allegations of this paragraph, including Footnotes (n.2,3,4), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability.  

9. The allegations of this paragraph, including Footnote (n.5), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 
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be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  

10. The allegations of this paragraph, including Footnote (n.6), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  

11. The allegations of this paragraph, including Footnotes (n.7,8,9,10,11), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability.  

12. The allegations of this paragraph are referring to and asserting conclusions of law or fact 

without stating a claim upon which relief can be granted, and do not require a response as stated. 

To the extent any response is required, the Defendant denies any allegations asserting fault or 

liability.  

13. The allegations of this paragraph, including Footnote (n.12), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  

14. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  
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15. The allegations of this paragraph, including Footnote (n.13), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  

16. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

17. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

18. The allegations of this paragraph, including Footnotes (n.14,15), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability.  

19. The allegations of this paragraph, including Footnote (n.16), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  

20. The allegations of this paragraph, including Footnote (n.17), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 
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be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  

21. The allegations of this paragraph, including Footnote (n.18), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated and are therefore denied. To the extent 

any response is required, the Defendant denies any allegations asserting fault or liability.  

22. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

23. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

24. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

25. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  
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26. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated, and are denied. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability.  

27. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated, and are denied. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability.  

28. The allegations of this paragraph, including Footnote (n.19), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated, and are denied. To the extent any 

response is required, the Defendant denies any allegations asserting fault or liability.  

29. Defendant admits that Police Officers Boudreau and Lehman were on duty and that Officer 

Lehman shot a less-than-lethal bean bag round which impacted Mr. Volter-Jones after he threw an 

object toward the police.  The remaining allegations of this paragraph seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response and are denied as stated. To the extent any response 

is required, the Defendant denies any allegations asserting fault or liability.  

30. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  
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31. The allegations of this paragraph, including Footnotes (n.20,21), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability.  

32. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

33. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

34. The allegations of this paragraph, including Footnotes (n.22,23), seem vague and 

ambiguous, referring to and asserting unsupported conclusions of law or fact without stating a 

claim upon which relief can be granted, and which do not require a response as stated, and are 

denied. To the extent any further response is required, the Defendant denies any allegations 

asserting fault or liability.  

35. The allegations of this paragraph, including Footnote (n.24), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability.  
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IV. CAUSES OF ACTION 

A.  42 U.S.C. §1983 (Monell) and the FIRST, FOURTH AMENDMENT TO THE US 

CONSTITUTION APPLIED THROUGH THE FOURTEENTH AMENDMENT - 

As To DEFENDANT CITY OF AUSTIN ONLY 

 
This Defendant denies the allegations as stated in sub-heading A. The allegations call for 

conclusions of law or fact which do not otherwise require a response. 

36. Paragraph 36 does not allege facts and does not require a response.  

37. The City admits the allegations contained in Paragraph 37 but clarifies that Austin became 

the capital of the State of Texas in 1846. The allegations of this paragraph, including Footnote 

(n.25), seem vague and ambiguous, referring to and asserting conclusions of law or fact without 

stating a claim upon which relief can be granted, and which do not require a response as stated. To 

the extent any response is required, the Defendant denies any allegations asserting fault or liability.   

38. The City admits the allegations contained in Paragraph 38 of the Complaint. The 

allegations of this paragraph, including Footnote (n.26), seem vague and ambiguous, referring to 

and asserting conclusions of law or fact without stating a claim upon which relief can be granted, 

and which do not require a response as stated. To the extent any response is required, the Defendant 

denies any allegations asserting fault or liability. 

39. The City admits that Joseph Chacon is the current Chief of Police for the Austin Police 

Department and sets policy for the Department.  The City further admits that on May 30, 2020, 

Chief Chacon was as Assistant Chief for the Austin Police Department and that Brian Manley was 

the Chief of Police.  The City denies the remaining allegations in Paragraph 39 of the Complaint. 

The allegations of this paragraph, including Footnotes (n.27,28), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

Case 1:22-cv-00511-RP   Document 9   Filed 06/17/22   Page 8 of 21



  Page 9 of 21 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability. 

40.   The City denies Paragraph 40.   

41. The City admits paragraph 41. 

42. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

43. The allegations of this paragraph, including subparts a) through s), and Footnote (n.29), 

seem vague and ambiguous, referring to and asserting unsupported conclusions of law or fact 

without stating a claim upon which relief can be granted, and which do not require a response and 

are denied as stated. To the extent any response is required, the Defendant denies any allegations 

asserting fault or liability. 

44. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact without stating a claim upon which relief can be granted, 

and which do not require a response and are denied as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

45. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported or irrelevant conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response, and are denied as stated. To the extent any 

response is required, the Defendant denies any allegations asserting fault or liability. 

46. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 
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not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

47. The allegations of this paragraph, including Footnotes (n.30,31), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

48. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response, and are denied as stated. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability. 

49. The allegations of this paragraph, including Footnotes (n.32,33), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

50. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

51. The allegations of this paragraph, including Footnote (n.34), seem vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability. 
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52. The allegations of this paragraph, including Footnotes (n.35,36), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

53. The allegations of this paragraph, including Footnotes (n.37,38,39), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

54. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response, and are denied as stated. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability. 

55. Denied. The allegations of this paragraph are vague and ambiguous, referring to and 

asserting conclusions of law or fact without stating a claim upon which relief can be granted, and 

which do not require a response as stated. To the extent any response is required, the Defendant 

denies any allegations asserting fault or liability. 

56. The allegations of this paragraph, including Footnote (n.40), are vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response, and are denied as stated. To the extent any 

response is required, the Defendant denies any allegations asserting fault or liability. 

57. Denied. The allegations of this paragraph are vague and ambiguous, referring to and 

asserting conclusions of law or fact without stating a claim upon which relief can be granted, and 
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which do not require a response as stated. To the extent any response is required, the Defendant 

denies any allegations asserting fault or liability. 

58. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response. and are denied as stated. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability. 

59. The allegations of this paragraph, including Footnote (n.41), are vague and ambiguous, 

referring to and asserting conclusions of law or fact without stating a claim upon which relief can 

be granted, and which do not require a response as stated. To the extent any response is required, 

the Defendant denies any allegations asserting fault or liability. 

B.  42 U.S.C. § 1983 FOURTH AMENDMENT EXCESSIVE FORCE - AS TO 

DEFENDANT EDWARD BOUDREAU, INDIVIDUALLY 

 
This Defendant denies the allegations as stated in sub-heading B. The allegations call for 

conclusions of law or fact which do not otherwise require a response. 

60.  Paragraph 60 does not allege facts and does not require a response.   

61. The allegations of this paragraph, including Footnotes (n.42,43), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. If a response is required 

of the City, the City admits that Officer Boudreau is a person employed as a City of Austin Police 

Officer.  

62. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 
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not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

63. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response, and are denied as stated. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability. 

64. The allegations of this paragraph, including Footnote (n.44), are vague and ambiguous, 

referring to and asserting conclusions of law or fact which do not require a response and are denied 

as stated. To the extent any response is required, the Defendant denies any allegations asserting 

fault or liability. 

65. The allegations of this paragraph, including Footnote (n.45), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

66. The allegations of this paragraph, including Footnotes (n.46,47,48), are vague and 

ambiguous, referring to and asserting unsupported conclusions of law or fact which do not require 

a response, and are denied as stated. To the extent any response is required, the Defendant denies 

any allegations asserting fault or liability. 

67. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response and are denied as stated. To the extent any response is required, the 

Defendant denies any allegations asserting fault or liability. 
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68. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

conclusions of law or fact which do not require a response, and are denied as stated. To the extent 

any response is required, the Defendant denies any allegations asserting fault or liability. 

69. The allegations of this paragraph, including Footnote (n.49), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

70. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact which do not require a response, and are denied as stated. 

To the extent any response is required, the Defendant denies any allegations asserting fault or 

liability. 

C.   42 U.S.C. § 1983 FOURTH AMENDMENT EXCESSIVE FORCE - AS TO    

DEFENDANT DERRICK LEHMAN, INDIVIDUALLY 

 
This Defendant denies the allegations as stated in sub-heading C. The allegations call for 

conclusions of law or fact which do not otherwise require a response. 

71. Paragraph 71 does not allege facts and does not require a response.   

72. The allegations of this paragraph, including Footnotes (n.50,51), seem vague and 

ambiguous, referring to and asserting conclusions of law or fact without stating a claim upon which 

relief can be granted, and which do not require a response as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. If a response is required 

of the City, the City admits that Officer Lehman is a person employed as a City of Austin Police 

Officer.  

73. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 
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not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

74. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact which do not require a response, and are denied as stated. 

To the extent any response is required, the Defendant denies any allegations asserting fault or 

liability. 

75. The allegations of this paragraph, including Footnote (n.53), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

76. The allegations of this paragraph, including Footnote (n.54), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

77. The allegations of this paragraph, including Footnotes (n.55), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

78. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 
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79. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact without stating a claim upon which relief can be granted, 

and which do not require a response, and are denied as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

80. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact without stating a claim upon which relief can be granted, 

and which do not require a response, and are denied as stated. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability. 

81. The allegations of this paragraph, including Footnote (n.56), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability. 

82. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact which do not require a response, and are denied as stated. 

To the extent any response is required, the Defendant denies any allegations asserting fault or 

liability. 

D.     42 U.S.C.§1983 FIRST AMENDMENT RETALIATION - AS TO DEFENDANT 

EDWARD BOUDREAU 

 
This Defendant denies the allegations as stated in sub-heading D. The allegations call for 

conclusions of law or fact which do not otherwise require a response. 

83. Paragraph 83 does not allege facts and does not require a response.   

84. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 
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not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

85. The allegations of this paragraph, including Footnotes (n.57,58), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

86. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact which do not require a response, and are denied as stated. 

To the extent any response is required, the Defendant denies any allegations asserting fault or 

liability.  

E.     42 U.S.C. § 1983 FIRST AMENDMENT RETALIATION - AS TO DEFENDANT 

DERRICK LEHMAN 

 
This Defendant denies the allegations as stated in sub-heading E. The allegations call for 

conclusions of law or fact which do not otherwise require a response. 

87. Paragraph 87 does not allege facts and does not require a response.   

88. The allegations of this paragraph seem vague and ambiguous, referring to and asserting 

conclusions of law or fact without stating a claim upon which relief can be granted, and which do 

not require a response as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  

89. The allegations of this paragraph, including Footnotes (n.59,60), are vague and ambiguous, 

referring to and asserting unsupported conclusions of law or fact which do not require a response, 

and are denied as stated. To the extent any response is required, the Defendant denies any 

allegations asserting fault or liability.  
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90. The allegations of this paragraph are vague and ambiguous, referring to and asserting 

unsupported conclusions of law or fact which do not require a response, and are denied as stated. 

To the extent any response is required, the Defendant denies any allegations asserting fault or 

liability.  

V. DAMAGES 

91. The allegations of this paragraph, including subparagraphs a. through g., are vague and 

ambiguous, referring to and asserting unsupported conclusions of law or fact which do not require 

a response, and are denied as stated. To the extent any response is required, the Defendant denies 

any allegations asserting fault or liability.  

VI.  JURY DEMAND 

92. The allegations of this paragraph do not require a response. To the extent any response is 

required, the Defendant denies any allegations asserting fault or liability.  

VII. ATTORNEY'S FEES AND COSTS 

93. Denied. 

VIII. PRAYER FOR RELIEF 

94. Defendant denies the allegations as stated, including subparts a. - c.  

AFFIRMATIVE DEFENSES 

 

1. Defendant City of Austin asserts the affirmative defense of governmental immunity as a 

municipal corporation entitled to immunity while acting in the performance of its governmental 

functions, absent express waiver. 

2. Defendant City of Austin asserts the affirmative defense of governmental immunity 

since its employees are entitled to qualified/official immunity for actions taken in the course and 

scope of their employment, absent express waiver.  
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3. As a political subdivision, Defendant City of Austin denies that it can be liable for 

exemplary/punitive damages under 42 U.S.C. § 1983.  

4. Pleading further and in the alternative, Plaintiff’s injuries and damages were caused in 

whole or in part by the conduct of other persons or entities for whom this defendant has no 

responsibility.  

5. To the extent applicable and subject to withdrawal, Defendant asserts the affirmative 

defense of comparative fault and that Plaintiff failed to mitigate damages, if any, and asserts                              

failure to mitigate as both an affirmative defense and as a reduction in the damage amount, if any, 

due Plaintiff. 

6. Defendant asserts the affirmative defense of statute of limitations as to all claims outside 

the applicable limitations period(s), both statutory and administrative, if any. 

7. Defendant denies deprivation of rights under color of statute, ordinance, custom, or abuses 

of any rights, privileges, or immunities secured to the Plaintiff by the United States Constitution, 

state law, or 42 U.S.C. § 1983, et seq. 

8. Defendant hereby invokes applicable defenses based on the doctrine of Official Immunity 

and any related defenses. Defendant discharged its obligations and public duties in good faith, its 

actions were objectively reasonable in light of the law and the information possessed at that time. 

9. To the extent applicable and subject to withdrawal, Defendant asserts the incident in 

question and the resulting harm to Plaintiff were caused or contributed to by Plaintiff’s own 

conduct. 

10. Defendant further pleads that, in the unlikely event it is found to be liable, such liability be 

reduced by the percentage of the causation found to have resulted from the acts or omissions of 

other persons. 
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11. Defendant pleads legal justification for the actions and conduct by it relating to this 

incident. 

12. To the extent Defendant did not address a specific averment made by Plaintiff, Defendant 

expressly denies all such averments. 

13. Defendant reserves the right to assert additional affirmative defenses as may be applicable 

throughout the development of the case, including estoppel, illegality, laches, waiver, or any other 

matter which may constitute an avoidance or affirmative defense. 

DEFENDANT’S PRAYER 

 Defendant City of Austin prays that all relief requested by Plaintiff be denied, that the Court 

dismiss this case with prejudice, and that the Court award Defendant costs and attorney’s fees, and 

any additional relief to which it is entitled under law or equity.   

RESPECTFULLY SUBMITTED, 
 
ANNE L. MORGAN, CITY ATTORNEY 
MEGHAN RILEY, CHIEF, LITIGATION 
 
  /s/    Monte L. Barton Jr.  

MONTE L. BARTON JR. 
State Bar No. 24115616 
monte.barton@austintexas.gov 
Assistant City Attorney 
City of Austin 
P. O. Box 1546 
Austin, Texas 78767-1546 
Telephone (512) 974-2409 
Facsimile (512) 974-1311 
 
ATTORNEYS FOR DEFENDANT 

CITY OF AUSTIN 
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CERTIFICATE OF SERVICE 

 
I certify that on the 17th day of June 2022, I served a copy of Defendant City of Austin’s 

Answer and Affirmative Defenses to Plaintiff’s Original Complaint on all parties, by and through 

their attorney of record, in compliance with the Federal Rules of Civil Procedure. 

Via CM/ECF: 

Courtney E. Anderson Broadhead 
State Bar No. 24006185 
Anderson Broadhead Law Firm, PLLC 
660 S. Bagdad Rd., Ste. 120 
Leander, Texas 78641 
Telephone: (737) 373-3373 
Facsimile: (512) 277-7227 
CAB@AndBroLaw.com 
 
ATTORNEY FOR PLAINTIFF 

  
 

/s/ Monte L. Barton Jr. 

Monte L. Barton Jr. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

GE’MICAH VOLTER-JONES, § 
      Plaintiff, §    
 § 
v. §  Case No. 1:22-cv-00511-LY 
 § 
CITY OF AUSTIN, EDWARD BOUDREAU,  § 
and DERRICK LEHMAN, § 
      Defendants. § 

 

 

DEFENDANTS EDWARD BOUDREAU AND DERRICK LEHMAN’S  

ORIGINAL ANSWER TO PLAINTIFF’S ORIGINAL COMPLAINT 

 

 

TO THE HONORABLE UNITED STATES DISTRICT JUDGE: 

 COMES NOW Defendants, Sergeant Edward Boudreau, and Officer Derrick Lehman, by 

and through their attorneys of record, and files this their Original Answer to Plaintiff’s Original 

Complaint and in support thereof would respectfully show the Court as follows:   

I. INTRODUCTION 

1. Between May 25 and July 31 of 2020, approximately 2,037 law enforcement officers were 

injured during protests related to the in-custody death of George Floyd in Minnesota.1 During those 

protests, approximately 62% of major U.S. cities experienced looting.2 56% of major U.S. cities 

experienced arson incidents—a statistic which does not include the 97 police vehicles set on fire 

during that time period, which was an act of violence reported by over 26% of major city law 

 
1 Report on the 2020 Protests & Civil Unrest, Major Cities Chiefs Association 9–12 (October 
2020), https://majorcitieschiefs.com/wp-content/uploads/2021/01/MCCA-Report-on-the-2020-
Protest-and-Civil-Unrest.pdf. 
2 Id. 
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enforcement agencies nationwide.3 Approximately 72% of major city law enforcement agencies 

reported officer injuries.4  

2. State and local governments in 21 different U.S. states were forced to call up the U.S. 

National Guard to defend persons and property from violent rioters.5 Property Claims Services 

designated the riots as a “multi-state catastrophe event,” which is the first such designation for a 

civil disorder event since 1992.6 Conservative insurance estimates of property damage caused 

during the riots exceeds $1 billion dollars—the “costliest civil disorder in U.S. history.”7 

3. The weapons used by the “protest” rioters nationwide varied. The most common weapons 

used “were improvised or weapons of opportunity such as rocks, bricks, pieces of landscape, and 

bottles (including frozen and glass bottles).”8 Over three quarters of major city law enforcement 

agencies reported rioters using such weapons.9 “Another common violent tactic used by protestors 

involved throwing ‘Molotov cocktails’ at officers,” which was reported by a staggering 46% of 

major city law enforcement agencies nationwide.10 “Another common tactic was to use peaceful 

protesters as human shields while violent individuals attacked officers and attempted to incite 

violence by throwing objects from deep within crowds.”11 

4. 63% of agencies reported incendiary fireworks thrown or launched at officers.12 51% of 

agencies reported officers being confronted by protestors wielding firearms—including “AR-15s, 

 
3 Id.  
4 Id.  
5 Facts + Statistics: Civil Disorders, Insurance Information Institute, https://www.iii.org/fact-
statistic/facts-statistics-civil-disorders.  
6 Id.  
7 Id.  
8 Report on the 2020 Protests & Civil Unrest at 11.   
9 Id.  
10 Id.  
11 Id.  
12 Id. at 11 – 12.  
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shotguns, and handguns.”13 Other weapons wielded by protestors commonly included bats, 

hammers, metal poles, and shields.14 Five different agencies reported “police officers being shot 

or critically injured” during the riots, one agency reported rioters discharging their firearms from 

moving vehicles, and at least two agencies “reported protestors being shot and killed by other 

protestors.”15  

5. It is undisputed that many protestors committed no violence whatsoever during the protests. 

It is equally undisputed that a significant number of protestors did commit violent acts during the 

protests. When a previously peaceful protest suddenly includes persons who are carrying deadly 

weapons, injuring police officers, throwing Molotov cocktails, looting buildings, and setting cars 

on fire, the protest is no longer a protest. It is a riot.   

6.  Austin was by no means immune to the violence. Rioters looted buildings and businesses; 

shattered windows—including buildings with important historical significance; set cars and other 

property on fire; broke open an ATM; and defaced the Capitol grounds and numerous other 

properties.16 Rioters in Austin also launched or threw items that included—but were not limited 

to—“rocks, bricks, eggs, water bottles, and Molotov cocktails” at Austin Police Department 

officers.17 Starting on May 30, the Austin Police Department was forced to issue a “citywide 

request for assistance, which means all Austin officers [were] asked to report to duty.”18 DPS sent 

 
13 Id.  
14 Id.  
15 Id.  
16 See e.g. Ken Herman, Herman: A sad Sunday morning on Sixth Street, AUSTIN AMERICAN 

STATESMAN (May 31, 2020, 1:38 PM), https://www.statesman.com/news/20200531/herman-sad-
sunday-morning-on-sixth-street. 
17 Heather Osborne, Ariana Garcia & Katie Hall, Fires set as Austin protests against police 

violence spread, scatter, AUSTIN AMERICAN STATESMAN (May 30, 2020, 11:07 AM), 
https://www.statesman.com/news/20200530/fires-set-as-austin-protests-against-police-violence-
spread-scatter. 
18 Id.  
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“more than 1,500 officers to assist local police departments” statewide, and the governor ultimately 

“activated the Texas National Guard.”19 By the time of the incident underlying this lawsuit, the 

Austin protests were no longer protests—they were riots. It is thus within the context of an ongoing 

riot that the force used by APD officers must be analyzed.  

7. On May 30, APD Sergeant Edward Boudreau and Officer Derrick Lehman personally 

observed rioters throwing projectiles at APD officers that included but were not limited to rocks, 

glass bottles, fluid-filled water bottles, and more.  

8. APD Officer Lehman was one of the APD officers tasked with policing the protests and 

riots to protect the citizens of Austin and the city itself on the day in question. APD officers on the 

scene had reason to believe that the protests would turn violent or even deadly—including the 

knowledge that rioters had burned a police precinct to the ground in a related “protest” two days 

earlier.20  By the time Officer Lehman arrived, protestors were in the process of attempting to take 

over and block Interstate 35, creating a potentially deadly situation for themselves as well as 

oncoming drivers travelling on the highway.  

9. Plaintiff Volter-Jones’s conduct on May 30, 2020 crossed the line from peaceful protestor 

to violent rioter. Plaintiff’s violent acts far exceeded anything that protected by the First 

Amendment.  

10. Over the course of the protest-turned-riot, Officer Lehman never purposefully impacted 

any person who was not either actively committing a violent act or was obviously preparing to 

imminently commit a violent act. Officer Lehman never aimed his weapon at any rioter’s head, 

 
19 Id.  
20 See e.g. Sarah Kerr, Mike Shum, Katie G. Nelson, Dmitry Khavin & Haley Willis, 
Minneapolis Precinct Fire: How a Night of Chaos Unfolded, N.Y. TIMES (May 29, 2020), 
https://www.nytimes.com/video/us/100000007162707/minneapolis-police-protest-
burn.html?searchResultPosition=1.  

Case 1:22-cv-00511-RP   Document 10   Filed 06/30/22   Page 4 of 13



   

Defendants Edward Boudreau and Derrick Lehman’s Original Answer  Page 5 

neck, or face. At all times, Officer Lehman acted pursuant to his training and accepted police 

procedures.   Officer Lehman’s conduct as a law enforcement officer was reasonable, especially 

when the requisite consideration is given to his surrounding circumstances that were “tense, 

uncertain, and rapidly evolving.” 21 He is entitled to the protections of Qualified Immunity as a 

result.  

II. ORIGINAL ANSWER 

A. Parties 

11. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraph 1 of Plaintiff’s Original Complaint. 

12. Defendants admit the allegations contained within Paragraph 2 of Plaintiff’s Original 

Complaint. 

13. As to the allegations contained within Paragraphs 3 – 4 of Plaintiff’s Original Complaint, 

Defendants deny that any APD officer may be validly served at 715 E. 8th Street, Austin Texas 

78701 through means other than personal service of process. Defendants otherwise admit the 

remaining allegations therein. 

B. Jurisdiction and Venue. 

14. Defendants admit allegations contained within Paragraphs 5 – 6 of Plaintiff’s Original 

Complaint. 

C. Facts. 

15. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraph 7 of Plaintiff’s Original Complaint.   

 
21 See Graham v. Connor, 490 U.S. 386, 397 (1989).  
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16. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraph 8 of Plaintiff’s Original Complaint.   

17. As it pertains to the allegations contained in Paragraphs 9 – 10 of Plaintiff’s Original 

Complaint, Defendants admit that the Austin Police Department responded to and provided law 

enforcement support for large crowds of people gathered on May 30, 2020. Otherwise, denied.  

18. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraph 11 of Plaintiff’s Original Complaint as written, and 

therefore denies the same.  

19. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraphs 12 – 17 of Plaintiff’s Original Complaint. 

20. With regard to Paragraph 18 of Plaintiff’s Original Complaint, denied.   

21. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraphs 19 – 20 of Plaintiff’s Original Complaint as written, and 

therefore denies the same.  

22. Defendants cannot admit or deny what Plaintiff Volter-Jones claims to have observed. 

Otherwise, Paragraphs 21 – 25 are otherwise denied.  

23. Paragraph 26 is denied. 

24. Paragraph 27 is denied. 

25. Paragraph 28 is denied. 

26. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraph 29 – 31 of Plaintiff’s Original Complaint. Otherwise, 

denied. 

27. Defendants deny Plaintiff is entitled to damages. Paragraph 32 is denied. 
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28. Defendants are without sufficient knowledge to form a belief as to the truth of the 

allegations contained within Paragraph 33 of Plaintiff’s Original Complaint. Otherwise, denied. 

29. Officer Lehman was put on administrative duty. Austin Police Department never 

determined Officer Lehman violated policy for the conduct that makes the basis of this suit. 

Otherwise, Paragraph 34 is denied. 

30. As to the allegations contained within Paragraph 35 of Plaintiff’s Original Complaint, 

Defendants admit that the Travis County District Attorney issued 21 indictments to APD officers, 

including to Defendants.  The indictments and the cited news article related to the indictments 

speak for themselves. Defendant denies the remaining allegations and characterizations in 

Paragraph 35 of Plaintiff’s Original Complaint. 

D. Causes of Action.  

i. 42 U.S.C. § 1983 (Monell) and the First and Fourth Amendment to the U.S. 

Constitution applied through the Fourteenth Amendment – as to Defendant 

City of Austin Only 
 

31. As to the allegations contained in Paragraph 36, Defendants adopt and incorporate their 

responses to the previous Paragraphs of the Complaint. 

32. Pursuant to Federal Rule of Procedure 8(b)(A) no answer is necessary from these 

Defendants as to Paragraphs 37 – 59 because these paragraphs support causes of action explicitly 

not asserted against them. To the extent any answer is deemed necessary, Defendants deny the 

allegations therein. 

ii. 42 U.S.C. § 1983 – Fourth Amendment Excessive Force – as to Defendant 

Edward Boudreau, Individually 

 

33. As to the allegations contained in Paragraph 60, Defendant Boudreau adopts and 

incorporate their responses to the previous Paragraphs of the Complaint. 

Case 1:22-cv-00511-RP   Document 10   Filed 06/30/22   Page 7 of 13



   

Defendants Edward Boudreau and Derrick Lehman’s Original Answer  Page 8 

34. As to the allegations contained in Paragraphs 61 – 63 of Plaintiff’s Original Complaint, 

Defendant admits that he was acting under the color of law during the protests and riots that form 

the backdrop of this lawsuit.  

35. Defendant Boudreau denies using a less-lethal shotgun on the date in question. Pargraph 

64 is denied. Pursuant to Federal Rule of Civil Procedure 8(b) a Defendant need not respond to a 

Plaintiff’s alleged conclusions regarding the law. 

36. Defendant Boudreau denies pointing out Volter-Jones to Defendant Lehman to be 

impacted. Pargraph 65 is denied. Pursuant to Federal Rule of Civil Procedure 8(b) a Defendant 

need not respond to a Plaintiff’s alleged conclusions regarding the law. 

37. Pargraph 66 requires no response. Plaintiff summarily claims a constitutional violation 

occured. Pursuant to Federal Rule of Civil Procedure 8(b) a Defendant need not respond to a 

Plaintiff’s alleged conclusions regarding the law. 

38. As to the allegations contained in Paragraphs 67 – 69, Defendants are without sufficient 

knowledge to form a belief as to the truth of the allegations. Otherwise, denied. 

39. Paragraph 70 is denied. Plaintiff is not entitled to damages. 

iii. 42 U.S.C. § 1983 – Fourth Amendment Excessive Force – as to Defendant 

Derrick Lehman, Individually 

 

40. As to the allegations contained in Paragraph 71, Defendant Lehman adopts and incorporate 

their responses to the previous Paragraphs of the Complaint. 

41. As to the allegations contained in Paragraphs 72 – 74 of Plaintiff’s Original Complaint, 

Defendant Lehman admits that he was acting under the color of law during the protests and riots 

that form the backdrop of this lawsuit. Pursuant to Federal Rule of Civil Procedure 8(b) a 

Defendant need not respond to a Plaintiff’s alleged conclusions regarding the law. Otherwise, 

denied.  
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42. Defendant is without sufficient knowledge to form a belief as to the truth of the allegations 

contained within Paragraph 75 of Plaintiff’s Original Complaint. Pursuant to Federal Rule of Civil 

Procedure 8(b) a Defendant need not respond to a Plaintiff’s alleged conclusions regarding the 

law. Otherwise, denied. 

43. Defendant Lehman denies Volter-Jones was pointed out to him Defendant Boudreau to be 

impacted. Pargraph 76 is denied. Pursuant to Federal Rule of Civil Procedure 8(b) a Defendant 

need not respond to a Plaintiff’s alleged conclusions regarding the law. 

44. Pargraph 77 requires no response. Plaintiff summarily claims a constitutional violation 

occured. Pursuant to Federal Rule of Civil Procedure 8(b) a Defendant need not respond to a 

Plaintiff’s alleged conclusions regarding the law. 

45. As to the allegations contained in Paragraphs 78 – 81, Defendants are without sufficient 

knowledge to form a belief as to the truth of the allegations. Otherwise, denied. 

46. Paragraph 82 is denied. Plaintiff is not entitled to damages. 

iv. 42 U.S.C. § 1983 – First Amendment Retaliation – as to Defendant Edward 

Boudreau, Individually 
 

47. As to the allegations contained in Paragraph 83, Defendant adopts and incorporates his 

responses to the previous Paragraphs of the Complaint. 

48. Paragraphs 84 – 86 are denied. At no point did Defendant Boudreau take any action 

designed to chill any citizen’s protected right to free speech or to peacefully assemble. The only 

actions ever taken by this Defendant were in response to riotous behavior. Pursuant to Federal 

Rule of Civil Procedure 8(b) this Defendant need not respond to or rebut Plaintiff’s alleged legal 

conclusions regarding the law of the First Amendment. Otherwise, denied. 

v. 42 U.S.C. § 1983 – First Amendment Retaliation – as to Defendant Derrick 

Lehman, Individually 
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49. As to the allegations contained in Paragraph 87, Defendant Lehman adopts and 

incorporates his responses to the previous Paragraphs of the Complaint. 

50. Paragraphs 88 – 90 are denied. At no point did Defendant Lehman take any action designed 

to chill any citizen’s protected right to free speech or to peacefully assemble. The only actions ever 

taken by this Defendant were in response to riotous behavior. Pursuant to Federal Rule of Civil 

Procedure 8(b) this Defendant need not respond to or rebut Plaintiff’s alleged legal conclusions 

regarding the law of the First Amendment. Otherwise, denied. 

vi. Damages, Jury Demand, Attorney’s Fees and Costs, and Prayer.  

51. As to the allegations contained in Paragraphs 91 – 94 no answer is necessary from these 

Defendants. To the extent any answer is deemed necessary, Defendants admit that Plaintiff seeks 

the relief requested therein. Defendants deny that their conduct entitles Plaintiff to compensatory 

damages, punitive damages, or attorney’s fees.  

III. AFFIRMATIVE DEFENSES & IMMUNITIES 

52. Defendants deny any deprivation under color of statute, ordinance, custom, or abuses of 

any rights, privileges, or immunities secured to the decedent by the United States Constitution, 

state law, or 42 U.S.C. § 1983, et seq. 

53. Defendants hereby invoke the doctrine of Qualified Immunity and Official Immunity. 

Defendants discharged their obligations and public duties in good faith and would show that their 

actions were objectively reasonable in light of the law and the information possessed at that time, 

and that no clearly established law exists prohibiting them from using force to defend themself 

and/or other persons from an active or imminent assault with a potentially deadly weapon or 

projectile, whether during a riot or otherwise.  
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54. Further and in the alternative, the incident in question and the resulting harm to Plaintiff 

were caused or contributed to by another persons’ own illegal and/or violent or reckless conduct, 

including but not limited to the conduct of Plaintiff himself. To the extent legally applicable herein, 

Defendants invoke the comparative responsibility provisions of the Texas Civil Practice & 

Remedies Code.22 

55. Defendants further plead that, in the unlikely event they are found to be liable, such liability 

be reduced by the percentage of the causation found to have resulted from the acts or omissions of 

other persons. 

56. Defendants plead that they had legal justification for each and every action taken by them 

relating to this incident. 

57. Defendants assert the limitations and protections of Chapter 41 of the Texas Civil Practice 

& Remedies Code, and the due process clause of the United States Constitution. 

58. Defendants assert the limitations and protections of Chapter 101 of the Texas Civil Practice 

& Remedies Code. 

59. Defendants reserve the right to assert additional affirmative defenses throughout the 

development of this case. 

60. To the extent Defendants did not address a specific averment made by Plaintiff in his 

Original Complaint, Defendants expressly deny all such averments. 

IV. JURY DEMAND 

61. Pursuant to Federal Rule of Civil Procedure 48, Defendants hereby request a jury trial. 

 

 

 
22 See TEX. CIV. PRAC & REM. CODE ANN. § 33.001. 
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V. PRAYER FOR RELIEF 

WHEREFORE, PREMISES CONSIDERED, Defendants, Edward Boudreau and Derrick 

Lehman pray that upon a final hearing of this cause, the Court dismiss all of Plaintiff’s claims with 

prejudice, that all costs of court be assessed against Plaintiff, that Defendants be awarded attorney 

fees incurred in the defense of this suit, and for all further relief to which they may be justly 

entitled. 

Respectfully submitted, 

 WRIGHT & GREENHILL, P.C. 

 4700 Mueller Blvd., Suite 200 
 Austin, Texas  78723 
 (512) 476-4600 
 (512) 476-5382 – Fax 
 
 By: /s/ Stephen B. Barron   
 Blair J. Leake 
 State Bar No. 24081630 
 bleake@w-g.com 
 Stephen B. Barron 
 State Bar No. 24109619 
 sbarron@w-g.com 
  
  ATTORNEYS FOR DEFENDANTS 

 EDWARD BOUDREAU AND  

 DERRICK LEHMAN 
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CERTIFICATE OF SERVICE 

 
I hereby certify that on the 30th day of June 2022, a true and correct copy of the foregoing 

document was caused to be served upon all counsel of record via E-File/E-Service/E-Mail and/or 
U.S. First Class Mail, in accordance with the Federal Rules of Civil Procedure, as follows: 
 
Courtney E. Anderson Broadhead 
CAB@AndBroLaw.com  
ANDERSON BROADHEAD LAW FIRM, PLLC 

660 S. Bagdad Rd., Ste. 120 
Leander, TX 78641 
 
Monte L. Barton, Jr.  
monte.barton@austintexas.gov  
City of Austin – Law Department  

P.O. Box 1546 
Austin, Texas 78767-1546 
 

   /s/ Stephen B. Barron   
 Stephen B. Barron  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 
GE’MICAH VOLTER-JONES, 

Plaintiff, 

 
v. 

 

CITY OF AUSTIN, EDWARD 

BOUDREAU, individually, and 

DERRICK LEHMAN, individually, 

Defendant.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

 

CIVIL ACTION NO. 1:22-cv-00511-LY 

PLAINTIFF’S ALTERNATIVE DISPUTE 

RESOLUTION REPORT 

 

TO THE HONORABLE JUDGE OF SAID COURT:  

Plaintiff, through their counsel, files this Alternative Dispute Resolution Report pursuant 

to Local Rule CV-88 and the Court’s Scheduling Order [Docket No. 12]. Plaintiff shows the 

Court as follows: 

1. Status of settlement negotiations: Prior to filing suit, counsel for Plaintiff sent 

settlement demands to Defendant City of Austin.  Plaintiff and Defendant City of Austin are 

presently actively engaged in negotiations. 

2. Identity of persons known, or reasonably believed to be responsible for settlement 

negotiations for each party: 

A. For Plaintiff: Courtney E. Anderson Broadhead, counsel for Plaintiff;  
 
B. For Defendant City of Austin: Monte L. Barton, Jr., counsel for Defendant; 
 

C. For Defendants Edward Boudreau and Derrick Lehman: Blair J. Leake, 

counsel for Defendants. 

3. Plaintiff believes that mediation would provide a forum to attempt meaningful efforts 

to accomplish resolution of this case and that mediation would be the preferred method of ADR. 

Counsel for the Plaintiff certifies that their client has been informed of the ADR procedures available 

in the Western District of Texas. Plaintiff and counsel believe that should mediation be necessary, 

they will be able to mutually agree with Defendants upon a provider election method, specific 
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mediator and date. Plaintiff has proposed to Defendants that the mediator’s fees be split equally 

amongst each party.  

 

Date: September 7, 2022. 

Respectfully submitted, 

 
Anderson Broadhead Law Firm, PLLC 

660 S. Bagdad Rd., Ste. 120, Leander, TX 78641 
Tel. 737.373.3373 
Fax. 512.277.7227 

 

By:____/s/ Courtney E. Anderson Broadhead____ 
COURTNEY E. ANDERSON BROADHEAD 
State Bar No: 24006185 
Email: CAB@AndBroLaw.com 
 

ATTORNEY FOR PLAINTIFF  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case 1:22-cv-00511-RP   Document 14   Filed 09/07/22   Page 2 of 3

%22mailto:


 

CERTIFICATE OF SERVICE 

 
 This is to certify that I have served a copy of the foregoing on all parties or their attorneys of 

record on this 7th day of September 2022. 

Via email: 

MONTE L. BARTON, JR. 
State Bar No. 24115616  
Email: monte.barton@austintexas.gov 
Assistant City Attorney 
City of Austin  
P. O. Box 1546  
Austin, Texas 78767-1546  
Telephone (512) 974-2409  
Facsimile (512) 974-1311 
 

ATTORNEY FOR DEFENDANT CITY OF AUSTIN 

 

 

BLAIR J. LEAKE  
State Bar No. 24081630  
Email: bleake@w-g.com 
STEPHEN B. BARRON  
sbarron@w-g.com  
State Bar No. 24109619  
Wright & Greenhill, P.C.  
900 Congress Avenue, Suite 500 Austin, Texas 78701 
 
ATTORNEYS FOR INDIVIDUAL DEFENDANTS  

EDWARD BOUDREAU AND DERRICK LEHMAN 

 

 

 

 /s/ Courtney E. Anderson Broadhead_______ 
COURTNEY E. ANDERSON BROADHEAD
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IN THE UNITED STATES DISTRICT COURT
FOR THEWESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

GE’MICAH VOLTER-JONES,
Plaintiff,

v.

CITY OF AUSTIN, EDWARD
BOUDREAU, individually, and
DERRICK LEHMAN, individually,

Defendant.

§
§
§
§
§
§
§
§
§

CIVIL ACTION NO. 1:22-cv-00511-RP

DEFENDANT CITY OF AUSTIN’S OPPOSED
MOTION TO STAY DISCOVERY AND FURTHER PROCEEDINGS

TO THE HONORABLE ROBERT PITMAN, UNITED STATES DISTRICT JUDGE:

Defendant the City of Austin (the “City”) files this motion to stay further proceedings and

corresponding scheduling order deadlines in this matter, including discovery, pretrial exchanges,

dispositive motion deadlines, and trial, pending resolution of the criminal proceeding related to

this case that remains pending in Travis County criminal district court.

1. On April 10, 2023, the Court granted Defendant Officers’ (Edward Boudreau and Derrick

Lehman) Motion to Stay Discovery [Dkt. 17], as to those two defendants until the resolution of

the criminal proceedings they both face in connection with their alleged conduct during a May

2020 protest, which is the same conduct that forms the basis for the claims of the plaintiff, Mr.

Volter-Jones, in the civil lawsuit against them and Defendant City of Austin. The discovery

issues are common to and intertwined among all defendants, including the City of Austin.The

remaining defendant, The City of Austin, joins in and fully adopts and incorporates the

Defendant Officers’ Motion to Stay Discovery, and separately moves the Court to Stay

Discovery and all Further Proceedings for the reasons stated [Dkt. 17] and also set out below.

2. As for the Plaintiff’s pending claims against Defendant City of Austin (“COA”), the
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current scheduling order [Dkt. 16] set this case for trial on December 4, 2023.

3. The Travis County Grand Jury has yet to convene regarding the pending charges against

Defendants Boudreau and Lehman. As a result, the usual and ordinary discovery has been

delayed. The remaining discovery issues are common to and intertwined among all parties.

Consequently, defendant, COA, respectfully submits that it would be better for the interests of all

parties for all discovery and deadlines in this lawsuit be stayed until the resolution of the criminal

proceedings now pending against co-defendants, Officer Boudreau and Officer Lehman.

4. Discovery involving the individual officers—who are critical fact witnesses under

indictment—has forced upon the individual officers the impossible choice of invoking their Fifth

Amendment rights in light of the pending criminal cases or defending themselves against civil

liability by waiving those rights and testifying. The officers have not waived their Fifth

Amendment protections. This situation is on point with other cases involving parallel

proceedings where the Court has entered stays of discovery and/or other proceedings in recent

matters arising out of the May 2020 protests, as well as in other cases involving parallel civil and

criminal proceedings over officer conduct. See, e.g., Order (Dkt. 39), Sanders v. City of Austin,

No. 1:22-cv-00314-RP (W.D. Tex. Nov. 15, 2022) (Howell, M.J.) (staying all discovery against

officer defendant); Doe v. City of Austin, No. 1:22-CV-00299-RP, 2022 WL 4234954, at *8

(W.D. Tex. Sept. 14, 2022) (Hightower, M.J.) (staying all discovery against city and officer

defendant); Kirsch v. City of Austin, No. A-20-CV-01113-RP, 2022 WL 4280908, at *3 (W.D.

Tex. Aug. 5, 2022) (Howell, M.J.) (staying all discovery against officer defendant); DeSilva v.

Taylor, No. 1:21:cv-00129-RP, 2022 WL 545063, at *4 (W.D. Tex. Feb. 23, 2022) (Hightower,

M.J.) (staying all discovery against officer defendants); Order Staying Case (Dkt. 89), Ambler v.

Williamson Cnty., No. 1:20-CV-1068-LY (W.D. Tex. July 27, 2021) (staying entire case).

5. Given the lack of resolution of the criminal case that factually overlaps this one, COA

OPPOSED MOTION BY PARTIES TO STAY ALL DISCOVERY Page 2 of 5
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respectfully submits that it will not be able to conduct additional and necessary discovery that is

unavailable while the criminal case is pending. Further, it is not possible to conduct expert

discovery without the necessary and currently unavailable testimony of the individual officers, as

essential fact witnesses. Without this unavailable testimony and other evidence, COA will not be

able to prepare its defenses for summary judgment, much less for trial. The practical effects of

the parallel criminal proceedings preclude the completion of expert disclosures and reports,

summary judgment briefing, trial preparation, and presentation of the claims and defenses at

trial. The City (“COA”) therefore moves to stay all further proceedings in this case until the

resolution of the corresponding parallel criminal proceedings pending against the officer

defendants who are essential witnesses in the case.

6. Once the overlapping criminal matters are resolved, the parties will be able to complete

remaining discovery, summary judgment proceedings, and any pretrial preparations.

7. Defendant, The City of Austin, does hereby request for the Court to stay the deadlines

and discovery as to all parties consistent with the Court’s Order [Dkt. 19].

PRAYER FOR RELIEF

For the above stated reasons, defendant, The CIty of Austin, respectfully requests that the

Court grant the requested temporary stay of all deadlines and discovery until the criminal parallel

proceedings have concluded, and for all further relief to which the parties may be justly entitled.

RESPECTFULLY SUBMITTED,

/s/ Monte L. Barton Jr.
ANNE L. MORGAN, CITY ATTORNEY
MEGHAN RILEY, CHIEF OF LITIGATION
MONTE L. BARTON JR.
State Bar No. 24115616
monte.barton@austintexas.gov
H. Gray Laird
State Bar No. 24087054
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gray.laird@austintexasgov
City of Austin
P. O. Box 1546
Austin, Texas 78767-1546
Telephone (512) 974-2409
Facsimile (512) 974-1311

ATTORNEYS FOR DEFENDANT
CITY OF AUSTIN

CERTIFICATE OF CONFERENCE

I certify that on April 12, 2023, I conferred via email with Counsel for Plaintiff, Courtney

Anderson Broadhead, and she advised that the plaintiff was opposed to this Motion to Stay All

Discovery

/s/ Monte L. Barton Jr.
MONTE L. BARTON JR.

CERTIFICATE OF SERVICE

I certify that on May 9, 2023, I served a copy of this Opposed Motion to Stay Deadlines

and Discovery on all parties, by and through their attorneys of record, in compliance with the

Federal Rules of Civil Procedure.

Via CM/ECF:
Courtney E. Anderson Broadhead
State Bar No. 24006185
660 S. Bagdad Rd., Suite 120
Leander, Texas 78641
Telephone: (737) 373-3373
Facsimile: (512) 277-7227

ATTORNEYS FOR PLAINTIFF

Blair J. Leake
State Bar No. 24081630
bleake@w-g.com
Stephen B. Barron
State Bar No. 24109619
sbarron@g-w.com
WRIGHT & GREENHILL, P.C.
4700 Jueller Blvd., Suite 200
Austin, Texas 78723
Telephone: (512) 476-4600
Facsimile: (512) 476-5382

ATTORNEYS FOR DEFENDANTS
EDWARD BOUDREAU and
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DERRICK LEHMAN

/s/ Monte L. Barton Jr.
MONTE L. BARTON JR.
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 
GE’MICAH VOLTER-JONES, 

Plaintiff, 

 
v. 

 

CITY OF AUSTIN, EDWARD 

BOUDREAU, individually, and 

DERRICK LEHMAN, individually, 

Defendants.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

CIVIL ACTION NO. 1:22-cv-00511-RP 

 

PLAINTIFF’S RESPONSE TO DEFENDANT  

CITY OF AUSTIN’S MOTION TO STAY DISCOVERY  

 

TO THE HONORABLE ROBERT PITMAN, UNITED STATES DISTRICT JUDGE: 
 

Plaintiff Ge'Micah Volter-Jones ("Plaintiff") respectfully opposes the Motion to Stay 

Discovery and Further Proceedings filed by Defendant City of Austin ("the City") in the above-

captioned matter. The Court should deny the City of Austin’s Motion to Stay Discovery [Dkt 20]. 

I. SUMMARY OF THE ARGUMENT 

The City of Austin’s Motion to Stay Discovery was filed in this court on May 9th, 2023. It 

should be denied because under the Alcala factors, the City of Austin fails to meet their burden to 

establish a stay1.  

Defendant omitted events transpiring during this case proceeding that have rendered moot their 

request for a stay of further proceedings “pending resolution of the [overlapping] criminal proceeding” 

against individual Defendants Edward Boudreau and Derrick Lehman (in Travis County criminal 

district court). [Dkt. 20]  

After the criminal proceeding indictments against the individual officers in this case were made 

public, the chief executive of the state of Texas, the Governor, made public the promise and assurance 

to them that they would not face any criminal consequences. [Exhibit 1] This is a promise from the 

 
1 Alcala v. Texas Webb County, 625 F. Supp. 2d 391 (S.D. Tex. 2009) 
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state of Texas that defendants may rely on in this civil matter as: 

1. The state of Texas made a unilateral and unconditional promise to “exonerate any 

police officer unjustly prosecuted.” [Exhibit 1] 

2. The pardon promise of the state of Texas is intended to induce reliance thereon on 

by the defendants. The state must fulfill contractual public promises that there will be 

no criminal punishment; that a defendant relies on to their detriment by providing 

testimony in a civil case.2 

3. On April 8th, 2023, the Governor took overt action to fulfill his prior promise to 

“exonerate” criminal defendants who shot people in Austin, Texas (who were 

demonstrating against the police violence that caused the death of George Floyd). By 

publicly promising that the office of the Governor was “taking action as swiftly as 

Texas law allows regarding the pardon” of the convicted murderer defendant Daniel 

Perry; the Governor ensured that his prior promise to defendants in this case was not 

speculation, but an enforceable promise. [Exhibit 2]  

Thus, there is no unresolved parallel criminal action which would necessitate Fifth Amendment 

invocation and thus deprive defendant City of Austin of essential witness evidence for their defense. 

For the individual defendants and their employer, the City of Austin, the shield of invoking the Fifth 

Amendment is superfluous to the effective grant of immunity conferred by the Governor. 

Plaintiff requests a hearing on this issue.  

For these reasons, the court should deny Defendant City of Austin’s motion. 

 

II. PROCEDURAL HISTORY   

On May 26th, 2022, Plaintiff filed this Original Complaint. [Dkt. 1] 

 
2 Commonwealth v. Cosby, 252 A. 3d 1092, 1131 (Pa 2021); Pennsylvania v. Cosby, (US Supreme Court cert denied March 7th, 
2022) 
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On August 26th, 2022, Defendant City of Austin served first Discovery Requests 

(Interrogatories and Requests for Production) on Plaintiff.  

On September 25th, 2022, Plaintiff served Discovery Responses to Defendant City of Austin. 

On September 26th, 2022, the Initial Pretrial Conference was held. This case is scheduled for 

jury trial on December 4, 2023. [Dkt 16] 

On March 9th, 2023, Motion for Discovery Stay was filed by Defendants Edward Boudreau, 

and Derrick Lehman. Plaintiff subsequently withdrew their opposition. 

On April 10th, 2023, the court granted Defendant Officers’ (Edward Boudreau and Derrick 

Lehman) Motion to Stay Discovery. [Dkt. 19]  

On April 12th, 2023, Defendant City of Austin and Plaintiff agreed in writing via email to a 

joint 20-day Extension to Designate Experts. 

On May 9th, 2023, Defendant City of Austin’s Motion to Stay Discovery was filed in this court. 

[Dkt. 20] 

 

III. FACTUAL BACKGROUND 

The Office of the Governor is the Chief Executive in the state of Texas.3 

As the Chief Executive of Texas, the Governor is the only entity with the power to pardon 

under the Texas Constitution, Article IV, Section 11 (b).4 

A pardon in Texas restores “certain citizenship rights forfeited upon criminal conviction, such 

as the right to serve on a jury, to hold public office, and to serve as executor or administrator of an 

estate. […] A person receiving a full pardon after a conviction is entitled to an expunction of all arrest 

 
3 Office of the Texas Governor | Greg Abbott at https://gov.texas.gov/governor-abbott/duties 
4 Texas Constitution, Article IV. “"In all criminal cases, except treason and impeachment, the Governor shall have power, after 
conviction or successful completion of a term of deferred adjudication community supervision, on the written signed recommendation 
and advice of the Board of Pardons and Paroles, or a majority thereof, to grant reprieves and commutations of punishment and 
pardons; and under such rules as the Legislature may prescribe, and upon the written recommendation and advice of a majority of the 
Board of Pardons and Paroles, he shall have the power to remit fines and forfeitures." 
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records relating to the conviction.” 5  

Gregory W. Abbott is the current Governor of Texas (since 2015).6 Mr. Abbott is an attorney 

(Texas Bar Card Number: 00794500, licensed in Texas since 11/08/1985).7 

On May 30th, 2020, in Austin, Texas, Plaintiff was participating in a public free speech 

demonstration against excessive force violence by police officers (in response to the deaths of George 

Floyd on May 25th, 2020 in Minneapolis, Minnesota and Mike Ramos on April 24th, 2020 in Austin, 

Texas). Plaintiff was shot by individual Austin Police officer defendants (acting under the color of 

state and local law of their governmental employer, Defendant the City of Austin), with a 12-gauge 

shot gun loaded with less-than-lethal Kinetic Impact Projectiles (KIPs) bean bag rounds. Plaintiff was 

severely injured, underwent emergency surgery and is permanently disfigured.  

Plaintiff was not questioned, cited, or charged with any crime related to the events on May 

30th, 2020. 

On July 25th, 2020, in Austin, Texas there was a public free speech demonstration against 

excessive force violence by police officers (in response to the deaths of George Floyd and Mike 

Ramos).8 Plaintiff did not participate in this event. An anti-violence protestor unrelated to plaintiff, 

Garrett Foster, was fatally shot five times with an AK-47 rifle9 by a member of the public, Daniel 

Perry. 10 

On or about February 17th, 2022, the Travis County Grand Jury signed the indictment against 

the individual Defendants herein, DERRICK LEHMAN and EDWARD BOUDREAU, for 

Aggravated Assault by Public Servant against Plaintiff, a first-degree criminal felony by the 390th 

 
5 TEXAS BOARD OF PARDONS AND PAROLES at https://www.tdcj.texas.gov/bpp/exec_clem/Effects_of_a_Full_Pardon.html 
6 Office of the Texas Governor | Greg Abbott at https://gov.texas.gov/governor-abbott/duties 
7 State Bar of Texas at 
https://www.texasbar.com/AM/Template.cfm?Section=Find_A_Lawyer&template=/Customsource/MemberDirectory/MemberDirecto
ryDetail.cfm&ContactID=148193 
8 Associated Press at https://apnews.com/article/shootings-violence-u-s-news-austin-texas-a00748a564346acd7a483ab0b3855efa 
9 C. Osborn for the Austin American-Statesman at https://www.statesman.com/story/news/local/2023/04/07/daniel-perry-verdict-
guilty-murder-garrett-foster-austin-protest/70090982007/ 
10 A. Coronado for the Associated Press at https://apnews.com/article/austin-texas-e6ba2ff02bbe2a1931cb9837d0dbfd69 

Case 1:22-cv-00511-RP   Document 21   Filed 05/22/23   Page 4 of 18



5 
 

District Court Special Grand Jury. The cases are pending in the 450th District Court. [Dkt 17-1] 

On February 23rd, 2022, the Texas Governor issued a press release entitled, “Governor Abbott 

Issues Statement in Support of Austin Police Department Officers.” [Exhibit 1] It stated in part, “In 

2020, Texas experienced violent protests that wreaked havoc on our cities.” The Governor continued 

to make promises that,  

“Time will tell whether the accusations against the courageous Austin police officers is a 

political sham. Time will also tell whether I, as Governor, must take action to exonerate any 

police officer unjustly prosecuted." 11 [Exhibit 1] 

The same day, the office of the Travis county District Attorney released a statement in response 

to the Governor’s promise, stating in part, “In these cases, Austin police officers indiscriminately fired 

deadly weapons into crowds of people. Many of the people hit were innocent bystanders and they 

suffered severe and lasting injuries.”12 

To exonerate is defined as “a situation in which a defendant who was convicted of a crime was 

later relieved of all legal consequences of that conviction through a decision by a prosecutor, a 

governor, or a court, after new evidence of his or her innocence was discovered.”13  

On April 7th, 2023, a Travis County jury returned a criminal verdict of murder against the 

defendant Daniel Perry, accused of fatally shooting the anti-violence protestor Garrett Foster.14 

Publicly disseminated sentencing evidence included that within days after the murder of George 

Floyd on May 25th, 2020,  

 
11 Ex. 1, Governor Abbott Issues Statement In Support Of Austin Police Department Officers at 
https://gov.texas.gov/news/post/governor-abbott-issues-statement-in-support-of-austin-police-department-officers 
12 P. Livengood, KVUE News at https://www.kvue.com/article/news/investigations/defenders/use-of-force/austin-texas-officer-
indictments-gov-abbott-response/269-bf7d606b-34dd-4c68-88a4-eb5e599bcfff 
13 Timothy Cole Exoneration Review Commission p. 7, at https://www.txcourts.gov/media/1436589/tcerc-final-report-december-9-
2016.pdf 
14 J. Vertuno, for Associated Press (AP) News, May 9th, 2023 
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“[the defendant] sent a text message to an acquaintance as protests over Floyd’s death 

got underway. “I might go to Dallas to shoot looters,” [the defendant] wrote.” 15 On 

June 1, 2020, [the defendant] wrote that “now it is my turn to get banned (from 

Facebook) by comparing the black lives matter movement to a zoo full of monkeys 

that are freaking out flinging their s--t.” 16 

On April 8th, 2023, the Governor of Texas “tweeted” from @GregAbbott_TX,  

“I am working as swiftly as Texas law allows regarding the pardon of [convicted 

murderer] Sgt. Perry[;] Texas has one of the strongest “Stand Your Ground” laws of 

self-defense that cannot be nullified by a jury or a progressive District Attorney.[…] I 

look forward to approving the Board’s pardon recommendation as soon as it hits my 

desk. Additionally, I have already prioritized reining in rogue District Attorneys, and 

the Texas Legislature is working on laws to achieve that goal.”17 [Exhibit 2]  

On May 10th 2023, Defendant Daniel Perry was sentenced to 25 years in prison for fatally 

shooting a 28 year old US Air Force veteran, who was attending a Black Lives Matter rally in Austin 

Texas on July 25th, 2020.18 

 

IV. LEGAL STANDARD 

A. There exists “no general constitutional, statutory, or common law prohibition against the 

prosecution of parallel criminal and civil actions, even where such actions proceed simultaneously.”19 

B. Whether to stay a civil action is “one of court discretion” exercised “when the interests of 

 
15 J. Vertuno, for Associated Press (AP) News, May 9th, 2023 at https://apnews.com/article/black-lives-matter-protest-shooting-texas-
sentence-04abb51c52d41fa259b2f2ed8ee72f37 
16 T. Plohetski and C. Osborn, Austin American Statesman April 13th, 2023 at 
https://www.statesman.com/story/news/local/2023/04/13/daniel-perry-trial-social-media-racist-anti-protester-comments-gov-abbott-
garrett-foster/70113166007/ 
17 Greg Abbott via Twitter at @GregAbbott_TX at https://twitter.com/GregAbbott_TX/status/1644778789493243907 
18 Reuters at https://www.reuters.com/world/us/us-army-sergeant-sentenced-25-years-texas-protesters-murder-2023-05-10/ 
19 Alcala v. Texas Webb County, 625 F. Supp. 2d 391 (S.D. Tex. 2009) p. 7, citing SEC v. First Fin. Group of Texas, Inc., 659 F.2d 
660, 666-67 (5th Cir. 1981) (citing United States v. Kordel, 397 U.S. 1, 11 (1970)).  
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justice so require.”20 “[S]imultaneous prosecutions of civil and criminal actions are “generally 

unobjectionable.”21  

C. “[T]here is a strong presumption in favor of discovery, and it is the party who moves for a 

stay that bears the burden of overcoming this presumption.”22  

D.“A district court should stay the civil case only upon a showing of ‘special circumstances,’ 

so as to prevent the defendant from suffering substantial and irreparable prejudice.”23 

E. In “making the determination whether to stay discovery, the court balances,  

(1) the extent to which the issues in the criminal case overlap with those presented in 

the civil case;  

(2) the status of the criminal case, including whether the defendant has been indicted;  

(3) the private interests of the plaintiff in proceeding expeditiously, weighed against 

the prejudice to the plaintiff caused by a delay;  

(4) the private interests of and burden on the defendant;  

(5) the interests of the courts; and  

(6) the public interest[.]”24  

F. Executive clemency is contractual because it requires acceptance by the convicted person.25  

G. This court does not have judicial review of the State of Texas pardon decision by the Chief 

Executive, the Governor of Texas. “Pardon powers are committed, as is our tradition, to the authority 

of the executive.”26 As per former United States Supreme Court Chief Justice Rehnquist, pardon 

“decisions have not traditionally been the business of courts; as such, they are rarely, if ever, 

 
20 Alcala v. Texas Webb County, 625 F. Supp. 2d 391, 396 (S.D. Tex. 2009) p. 7, citing Kordel, 397 U.S. at 12 n. 27; Dominguez v. 

Hartford Fin. Servs. Group, Inc., 530 F.Supp.2d 902, 905 (S.D. Tex. 2008).  
21 Jostens, Inc. v. Hammons, Civil Action 4:20-CV-00225 (E.D. Tex. Jun. 10, 2022) citing Standard Sanitary Mfg. Co. v. United 

States, 226 U.S. 20, 52 (1912) 
22 Id. at 397-98. 
23 Id. at 398. 
24 Id. at 398-400 (string cite omitted). 
25  Speth v. State, 6 S.W.3d 530, 534 (Tex. Crim. App. 1999) 
26 Ohio Adult Parole Authority v. Woodard, 523 U.S. 272 (1998) 
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appropriate subjects for judicial review.”27 The Texas Court of Criminal Appeals “has no power to 

control nor right to review the Governor’s exercise of his clemency power.”28  

 

V. ARGUMENT 

A. The extent to which the issues in the criminal case overlap with those presented in the civil 

case supports proceeding. 

Inaccurate facts pled by City of Austin defendant include, “The Travis County Grand Jury has 

yet to convene regarding the pending charges against Defendants Boudreau and Lehman. As a result, 

the usual and ordinary discovery has been delayed. The remaining discovery issues are common to 

and intertwined among all parties.” [Dkt 20, page 2, Section 3]. 

The Travis County Grand Jury has in fact convened and at the July Term, 2021 indicted the 

individual Defendants (signed on February 17th, 2022) [Dkt 17-1 and Dkt 17-2] in the following cases: 

STATE OF TEXAS VS EDWARD BOUDREAU, D-1-DC-22-900020 and STATE OF TEXAS VS 

DERRICK LEHMAN, D-1-DC-20-900071 [Dkt 17-3].  

The plaintiff is not a party to any criminal case (he is only the victim of the state felony crimes 

for which individual defendants are under indictment). 

The greatest concern when a defendant faces simultaneous civil and criminal proceedings is 

the risk of self-incrimination.29 In this case, limited issues related to individual actions of the individual 

defendants in this case overlap with the factual events in the indicted Travis county criminal case.  

There is no overlapping issue wherein the defendant City of Austin will not have more 

evidentiary access than their employees, the individual defendants. The City defendant has internal 

access to all of the records in relation to the weapon(s), ammunition, witness statements, personnel 

 
27 523 U.S. 272, 280 (1998) at 276 (citing Conn. Bd. of Pardons v. Dumschat, 452 U.S. 458 (1981)) 
28  Vandyke v. State, 2017 Tex. Crim. App. LEXIS 1311 (2017) citing Ex parte Gore, 4 S.W.2d 38, 39 (Tex. Crim. App. 1928) 
29 Jostens, Inc. v. Hammons, Civil Action 4:20-CV-00225 (E.D. Tex. Jun. 10, 2022) citing Tajonera v. Black Elk Energy Offshore 

Ops., L.L.C., No. 13-0366, 2015 U.S. Dist. LEXIS 163518, at *33 (E.D. La. Dec. 4, 2015). 
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records and audio and video recording of the actual shooting in real time. Individual defendants only 

have their own recollections of personal experiences; they did not decide to purchase, pay for, design 

training, hire trainers, set training outcomes, create storage and maintenance thereof of physical 

evidence, or review of practices of policies related to the evidence or events of the case herein.   

In addition, defendant City of Austin has in their possession a wealth of prior discovery in 

similar cases (including specific data related to records of the shooting of plaintiff herein), and access 

to all current employees (and data on past employees) to mitigate against any potential selective  

invocation of the Fifth Amendment privilege by individual defendants. For example, the City is able 

to effectively defend itself with utilization of essential witnesses they employ (or have employed); the 

City may ask current and past coworkers and supervisors of the individual defendants, “Did you have 

knowledge of any assaults on anyone else committed by [individual defendant]?” For these reasons, 

this factor weighs in favor of this case proceeding. 

 

B. The status of the criminal case is that there is no unresolved criminal case that might subject 

any of the defendants to criminal responsibility. 

There is no criminal proceeding against Defendant City of Austin.  

The separate criminal proceedings against the individual Defendants in this matter are moot 

as:  

1) Discovery has been stayed by this court [Dkt. 19]; and,  

2) Preemptive criminal case resolution has been undertaken by specific actions of the Governor 

of Texas (“the Governor”). 

The individual City of Austin employee defendants in this case are engaged in a criminal 

process in Travis county, Texas, with an outcome that is certain and resolved. The resolution is 

evidenced by the fact that the case will either not end in any conviction (due to dismissal, mistrial, or 
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acquittal), or it will end in a conviction.  

If it ends in a conviction, the Governor previously made an enforceable public promise 

specifically to the individual defendants in this case that they would not be subject to any criminal 

penalties, as he would “exonerate” them. [Exhibit 1]  

Subsequently, on April 8th, 2023, the Governor stated that he had “instructed the Board” and 

provided his assurance that, “I look forward to approving the Board’s pardon recommendation as soon 

as it hits my desk.” The Governor thus proved that his prior promise to pardon was a trustworthy and 

valid offer and could and should be relied upon by defendants that they would not be subject to any 

criminal responsibility. The criminal case against the individual defendant employees is rendered moot 

based on the reliable public promises made by the Chief Executive of the state of Texas and the actions 

of the Governor’s subsequent pardon instruction. Thus, the status of the criminal proceeding weighs 

in favor of this case proceeding. 

 

C. Proceeding expeditiously is fair and unprejudicial.  

The three-year anniversary of plaintiff’s shooting will be on May 30th, 2023. Even though 

defendant City of Austin has reviewed the shooting and publicly stated in June of 2020 that they 

determined that a Level 1 less-lethal force critical incident occurred at the date, time and location that 

only plaintiff was shot and injured; zero accountability, assistance or compensation from the 

defendants has been forthcoming. In addition, although the defendant City of Austin has all of the 

evidence regarding this civil matter in their control and possession; the changes of personnel at the 

City during the pendency of this case (new City Manager, new mayor, etc.) prejudice plaintiff and 

jeopardize the preservation of evidence. “With the passage of time, witnesses become unavailable, 

memories of conversations and dates fade, and documents can be lost or destroyed.”30 

 
30 Alcala v. Texas Webb County, 625 F. Supp. 2d at 405 
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The City of Austin defendant has publicly published report(s) admitting their responsibility for 

failures to train, etc., resulting in their employees shooting plaintiff (thus causing his injury and 

disfigurement). For example, in their After Action Report released September 16th, 2022, the defendant 

City of Austin stated, “APD recognizes that the less-lethal beanbag munition did not perform as 

expected, which resulted in unintended injuries” [and] “identifies 17 critical areas of analysis and lists 

problem identification, findings, recommendations, and subsequent implementation of 

improvements.”31 

Plaintiff is simultaneously a victim of a crime that is prepared to testify in a criminal trial with 

no set trial date (that has been rendered effectively impotent and moot by the Governor of Texas) and 

this civil litigation with a set trial date against a defendant City who asserts they don’t have access to 

the evidence of their culpability for shooting him that they themselves have previously published in 

reports to the public.  

Proceeding with the case herein against defendant the City of Austin is the only potential path 

for legal remedy available for plaintiff to pursue at this juncture. Even if a different individual Chief 

Executive of Texas were to take the office of Governor in the future; as per the Pennsylvania v. Cosby 

case, the promises of the current Governor to “exonerate” the defendants will be enforceable.  

Plaintiff has only these civil proceedings to hold those responsible for his shooting accountable 

for their actions. There is no method for plaintiff to petition the Governor or the courts in regard to the 

public promise to pardon(s) those who were indicted for crimes against him by the grand jury members 

in Travis County, Texas.  

It is more likely than not that the public awareness of the promised pardon will impact the civil 

jury selection in this case. Some potential jurors may impute that plaintiff is making “unjust” or 

“sham” civil claims herein, as per the promised pardon language. [Exhibit 1] Potential jurors may 

 
31 City of Austin “Austin Police Announce Key Changes to Policing of Protests” on September 16th, 2022 at 
https://www.austintexas.gov/news/austin-police-announce-key-changes-policing-protests 
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likely believe that for the highest ranking official in the state, the Texas Governor, to make the public 

promise to pardon individual defendants that the Governor must have access to information that 

“proves” the plaintiff in this case, as per his statement:  

engaged in “violent protests,”  “wreak[ed] havoc on our cities,” was engaged in “criminal 

assault” on the state Capitol, “shut down” the interstate, participated in “criminal activity” and/ 

or “physically attacked” police officers. [Exhibit 1]  

The only opportunity for plaintiff to rebut those untrue characterizations about him, is in this 

proceeding. The longer the public statements about plaintiff remain unaddressed in court proceedings, 

the stronger they become in the public consciousness.  

Thus, to stay this case as per the Motion of Defendant the City of Austin will be inherently 

unfair to plaintiff as it will foreclose the only path legally available to him as a party to seek redress 

or justice. Staying this case is overwhelmingly prejudicial to plaintiff as his emotional, medical, 

psychological and financial burdens continue to mount as he endures almost three years post-shooting 

with no consequences to those who injured and permanently disfigured him.  Factors of fairness and 

prejudice weigh for proceeding against defendant City of Austin as scheduled.  

 

D. Defendant’s interest in justice is not burdened by proceeding.  

The City is entitled and obligated to zealously defend themselves. The individual defendants 

in this case are reassured by statute and case law that they will be able rely on the public promises of 

the state of Texas via the office of the Governor. Neither state nor federal courts have the right to 

judicial review of the Governor’s pardon power. The individual defendants are secure as they have 

been promised zero risk of criminal consequence for shooting plaintiff.  

The motion herein by Defendant City of Austin cited cases in “recent matters arising out of the 

May 2020 protests,” where discovery was stayed only on the officer defendants, “Sanders v. City of 
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Austin, No. 1:22-cv-00314-RP (W.D. Tex. Nov. 15, 2022) (Howell, M.J.) (staying all discovery 

against officer defendant); Kirsch v. City of Austin, No. A-20-CV-01113-RP, 2022 WL 4280908, at 

*3 (W.D. Tex. Aug. 5, 2022) (Howell, M.J.) (staying all discovery against officer defendant)[.]” [Dkt 

20] 

Another cited case, “DeSilva v. Taylor, No. 1:21:cv-00129-RP, 2022 WL 545063, at *4 (W.D. 

Tex. Feb. 23, 2022) (Hightower, M.J.) (staying all discovery against officer defendants)” did not stay 

discovery against the city and did not relate to the May 2020 protests. It was related to a July 31, 2019 

police action resulting in a fatality.32 

 The cited case, Ambler v. Williamson Cnty., No. 1:20-CV-1068-LY (W.D. Tex. July 27, 

2021), was granted a stay of the entire case yet it was not related to the May 2020 protests herein and 

did not include the City of Austin as a party. It was related to a March 28, 2019 fatal event in 

Williamson county, Texas.33 The only other case defendant City of Austin cited was one with an 

unidentified plaintiff, Doe v. City of Austin, No. 1:22-CV-00299-RP, 2022 WL 4234954, at *8 (W.D. 

Tex. Sept. 14, 2022). [Dkt 20]. This case has an identified plaintiff.  

The City may effectively engage in discovery with their own employees to ascertain the events 

witnessed by those other employees, including those on the scene of the shooting who did not 

discharge their weapons (yet witnessed the individual defendants do so). Issues pertaining to the 

purchase of the weapon(s) used in the shooting (in addition to the training, maintenance, storage, 

check-in and checkout process thereof), the records on all ammunition used in this shooting, the 

records of the actions of the individual defendants (in regard to their hiring, training, evaluation, 

discipline, performance reviews) and a wealth of other information is available to the City to ensure 

they defend themselves against any allegations by Plaintiff that are not supported by factual evidence.  

It is common for an employer to have to defend themselves against an employee, or former 

 
32 DeSilva v. Taylor, No. 1:21:cv-00129-RP, 2022 WL 545063, at *4 (W.D. Tex. Feb. 23, 2022 
33 Ambler v. Williamson Cnty., Case No. 1-20-CV-1068-LY (W.D. Tex. Feb. 25, 2021) 
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employee, that is an opposing party (e.g., in employment cases where the employer is held responsible 

for the actions of their employee under respondeat superior liability, for wrongful termination, etc.). 

In this case, the City of Austin still employs the individual defendants and the parties are not in 

opposition in any public civil or criminal proceeding. The City of Austin has unfettered and 

uncompromised ability to defend themselves in this matter through their possession and control of the 

physical evidence, personnel and recorded record of the events. In assessing the full and fair defense 

available to this specific employer defendant City of Austin, their unique role in regard to evidence 

determining inception, control, documentation thereof and as possessor of all relevant evidence should 

be afforded a realistic assessment by this court and weighs against a stay.  

 

E. The court’s interest (in case management and efficient use of judicial resources) is only served 

by proceeding.  

Courts “have a “strong interest in moving matters expeditiously through the judicial system.”34 

The potential of criminal responsibility has been foreclosed by the public promise of pardon and the 

criminal case has no trial date at this juncture. As there is no trial date for the criminal proceeding and 

no Texas court Speedy Trial Act; the defendant City of Austin is effectively “seeking an indefinite 

stay, which will frustrate resolution of this case for an undefined period of time.”35 Stay orders will be 

reversed when they are “immoderate or of an indefinite duration.”36 This court faces a certain trial 

date pending herein or a stay based on a non-existent trial date with no risk of criminal responsibility 

or conviction for defendants’ individual employees (due to the promised executive pardon).  

The criminal case has no practical meaning as the sole entity with the power to “exonerate” by 

the power to pardon, the Governor, promised to do so and then took overt action to support the validity 

 
34 Jostens, Inc. v. Hammons, Civil Action 4:20-CV-00225 (E.D. Tex. Jun. 10, 2022) citing SEC v. Kiselak Capital Grp., LLC, No. 
4:09-CV-256-A, 2011 WL 4398443, at *4 (N.D. Tex. Sept. 20, 2011) 
35 Jostens, Inc. v. Hammons, Civil Action 4:20-CV-00225 (E.D. Tex. Jun. 10, 2022) 
36 US v. Mallavarapu, 2010 WL 3896422, at *6 (W.D. La. Sept. 30, 2010) (citing In re Beebe, 56 F.3d 1384, at *3 (5th Cir. 1995) 
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of his promise to pardon. Any other entity publicly proclaiming they would “exonerate” defendants 

would be inconsequential as that entity would have no actual power to do so. The Governor’s public 

promise to “exonerate” those who shot individual(s) protesting against the death of George Floyd 

became enforceable (if it was relied on to the detriment of a criminal defendant who testified in a civil 

case) when he acted to pardon “as swiftly” as allowed by law, the defendant Daniel Perry who was 

criminally convicted of murder by a jury in Travis County, Texas. Thus, it is a highly inefficient 

utilization of this court’s resources to stay this actually unresolved federal civil case “pending” an 

already resolved state criminal case with a certain and known outcome (e.g., if convicted, defendants 

will be pardoned by the office of the Governor). This factor weighs in favor of proceeding this case. 

 

F. The interests of parties not related to the civil litigation and that of the public are only served 

by proceeding with civil litigation. 

Parties not related to this civil litigation (and that of the general public) are ill-served by 

foreclosure of criminal consequences via the promised gubernatorial pardon and ending this civil 

process with a “stay” against the defendant City of Austin. “[T]he public has an interest in the just and 

constitutional resolution of disputes with minimal delay.” 37 

The public is aware of the nexus between the proffered pardon action for convicted murderer 

Daniel Perry in April 2023 and the previously promised pardons for City of Austin individual 

defendant officers indicted for crimes in February 2022. This nexus is evidenced by articles including 

one published on April 16th, 2023 in the Austin American-Statesman, “Indicted officers may seek 

pardons – Potential action for Perry raises questions” 38 and on April 17th, 2023, “What Gov. Greg 

Abbott's Daniel Perry pardon request could mean for indicted police officers[.]”39 

 
37 Jostens, Inc. v. Hammons, Civil Action 4:20-CV-00225 (E.D. Tex. Jun. 10, 2022) citing Kiselak Capital, 2011 WL 4398443 
38 T. Plohetski, Austin American-Statesman, April 16th, 2023 page 1A 
39 T. Plohetski, Austin American-Statesman at https://www.statesman.com/story/news/local/2023/04/17/greg-abbott-pardon-austin-
protests-police-officers-indicted/70111045007/ 
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The public taxpayer should have access to transparent information on issues including how 

firearms are obtained, trained on, maintained for operational safety, on where and how they are 

assigned to individual officers and where are all of the firearms involved in this case (and similarly 

situated ones) are currently located.  

The public is the funding source for defendant and for their legal defense. This public funding 

aspect results in a heightened interest in the just resolution of disputes with minimal delay. Resolution 

of this civil matter (via alternative dispute resolution, settlement or trial verdict) will end the 

expenditure of taxpayer funds. Staying this matter for an indeterminate amount of time in deference 

to a resolved criminal matter outcome continues the expenditure of taxpayer funds, deprives the public 

of information regarding public finance, and weakens public trust in the integrity of the justice system. 

This factor thus weighs in favor of proceeding with this case. 

VI. PRAYER FOR RELIEF

  As plaintiff has shown, the defendant City of Austin has failed meet their burden to establish 

factors showing that justice warrants a stay. Procedurally, the individual defendants have already been 

granted a stay by this court. They have no possible exposure to the risk of self-incrimination as they 

are subject to no discovery at this juncture. The defendant City of Austin is not subject to criminal 

responsibility as they are not criminally indicted and face no criminal charges. The individual 

defendants have the right to invoke their fifth amendment rights if and when they are ever subject to 

discovery in this civil case. They also have the public promise from the government that they may rely 

upon, via the Chief Executive of the government of Texas (where they are employed by a subsidiary 

municipality), that upon any future criminal conviction the office of the Governor will “exonerate” 

them; an effective grant of immunity.  

NOW COMES Plaintiff Ge’Micah Volter-Jones (“Volter-Jones”) and hereby asks the court to 
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deny the Motion to Stay Discovery filed on May 9th, 2023 in its entirety and permit this case to proceed 

and for all other relief to which plaintiff may be entitled.   

  RESPECTFULLY SUBMITTED, 
 

      Anderson Broadhead Law Firm, PLLC 

660 S. Bagdad Rd., Ste. 120, Leander, TX 78641 
Tel. 737.373.3373 
Fax. 512.277.7227 

 
By:____/s/ Courtney E. Anderson Broadhead____ 
COURTNEY E. ANDERSON BROADHEAD 
State Bar No: 24006185 
Email: CAB@AndBroLaw.com 

 
ATTORNEY FOR PLAINTIFF 
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CERTIFICATE OF SERVICE 

 
I hereby certify that on the 22nd day of May 2023, a true and correct copy of the foregoing 

document was caused to be served upon all parties or their counsel of record via E-File/E-
Service/E-Mail/or U.S. First Class Mail, in compliance with the Federal Rules of Civil Procedure, 
as follows: 
 
 

MONTE L. BARTON, JR. 
State Bar No. 24115616  
Email: monte.barton@austintexas.gov 
Assistant City Attorney 
City of Austin  
P. O. Box 1546  
Austin, Texas 78767-1546  
Telephone (512) 974-2409  
Facsimile (512) 974-1311 
 
ATTORNEY FOR DEFENDANT 

CITY OF AUSTIN 

Blair J. Leake 
State Bar No. 24081630 
bleake@w-g.com 
Stephen B. Barron 
State Bar No. 24109619 
sbarron@g-w.com 
WRIGHT & GREENHILL, P.C. 
4700 Jueller Blvd., Suite 200 
Austin, Texas 78723 
Telephone: (512) 476-4600  
Facsimile: (512) 476-5382 
 
 
ATTORNEYS FOR DEFENDANTS 

EDWARD BOUDREAU and 

DERRICK LEHMAN 

 
  
 
 

 /s/ Courtney E. Anderson Broadhead 
          COURTNEY E. ANDERSON BROADHEAD
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Governor Abbott Issues Statement In
Support Of Austin Police Department
Officers
February 23, 2022 | Austin, Texas | Press Release

Governor Greg Abbott today issued a statement of support for the of�cers of the

Austin Police Department:

"Last year, Austin set an all-time record for the number of murders. It comes as

no surprise that murders increased after Austin decreased funding for law

enforcement. In Texas, we do not defund and denigrate our law enforcement

of�cers. Instead we support them for risking their own lives and safety to protect

our communities from people who endanger and attack our communities. In

2020, Texas experienced violent protests that wreaked havoc on our cities. In

Austin, law enforcement of�cers defended the state Capitol from criminal

assault, protected the Austin Police Department headquarters from being

overrun, cleared the interstate from being shut down, and disrupted criminal

activity in areas across the city. Many of�cers were physically attacked while

protecting Austin. Those of�cers should be praised for their efforts, not

prosecuted. Time will tell whether the accusations against the courageous Austin

police of�cers is a political sham. Time will also tell whether I, as Governor, must

take action to exonerate any police of�cer unjustly prosecuted."

Office of the Texas Governor | Greg Abbott

Flag Status: Full-Staff

Español Contact

Home

Governor

Abbott

First

Lady

Initiatives News Organization

Home News Governor Abbott Issues Statement In Support Of Austin Police Department Of�cers
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5/16/23, 6:31 PM Greg Abbott on Twitter: "I am working as swiftly as Texas law allows regarding the pardon of Sgt. Perry. https://t.co/HydwdzneMU" / Twitter
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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 
GE’MICAH VOLTER-JONES, 

Plaintiff, 

 
v. 

 

CITY OF AUSTIN, EDWARD 

BOUDREAU, individually, and 

DERRICK LEHMAN, individually, 

Defendants.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

CIVIL ACTION NO. 1:22-cv-00511-RP 

 

ORDER DENYING DEFENDANT  

CITY OF AUSTIN’S MOTION TO STAY DISCOVERY  

 
 

On this day the Court considered Defendant City of Austin’s opposed motion to stay and 

the response of the Plaintiff. After considering the motion, response, arguments of counsel, and 

applicable law, the Court does not find the motion meritorious.  

It is therefore ORDERED, ADJUDGED, and DECREED that the motion to stay is 

hereby DENIED. 

 

 

SIGNED this ______ day of ____________, 2023.  

 

 

__________________________________________  
ROBERT PITMAN  
UNITED STATES DISTRICT JUDGE 
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Governor Abbott Issues Statement In
Support Of Austin Police Department
Officers
February 23, 2022 | Austin, Texas | Press Release

Governor Greg Abbott today issued a statement of support for the of�cers of the

Austin Police Department:

"Last year, Austin set an all-time record for the number of murders. It comes as

no surprise that murders increased after Austin decreased funding for law

enforcement. In Texas, we do not defund and denigrate our law enforcement

of�cers. Instead we support them for risking their own lives and safety to protect

our communities from people who endanger and attack our communities. In

2020, Texas experienced violent protests that wreaked havoc on our cities. In

Austin, law enforcement of�cers defended the state Capitol from criminal

assault, protected the Austin Police Department headquarters from being

overrun, cleared the interstate from being shut down, and disrupted criminal

activity in areas across the city. Many of�cers were physically attacked while

protecting Austin. Those of�cers should be praised for their efforts, not

prosecuted. Time will tell whether the accusations against the courageous Austin

police of�cers is a political sham. Time will also tell whether I, as Governor, must

take action to exonerate any police of�cer unjustly prosecuted."

Office of the Texas Governor | Greg Abbott

Flag Status: Full-Staff

Español Contact

Home

Governor

Abbott

First

Lady
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Home News Governor Abbott Issues Statement In Support Of Austin Police Department Of�cers

Case 1:22-cv-00511-RP   Document 21-1   Filed 05/22/23   Page 2 of 2

https://gov.texas.gov/news/category/press-release
https://gov.texas.gov/
https://gov.texas.gov/flag-status
https://www.facebook.com/TexasGovernor
https://twitter.com/GovAbbott
https://gov.texas.gov/es/news/post/governor-abbott-issues-statement-in-support-of-austin-police-department-officers
https://gov.texas.gov/contact
https://gov.texas.gov/
https://gov.texas.gov/governor-abbott
https://gov.texas.gov/first-lady
https://gov.texas.gov/initiatives
https://gov.texas.gov/news
https://gov.texas.gov/organization
https://gov.texas.gov/
https://gov.texas.gov/news


20 
 

 
 

 
 

EXHIBIT 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case 1:22-cv-00511-RP   Document 21-2   Filed 05/22/23   Page 1 of 2



5/16/23, 6:31 PM Greg Abbott on Twitter: "I am working as swiftly as Texas law allows regarding the pardon of Sgt. Perry. https://t.co/HydwdzneMU" / Twitter

https://twitter.com/GregAbbott_TX/status/1644778789493243907 1/4

Sign up now to get your own pers

By signing up, you agree to the Te
Privacy Policy, including Cookie U

New to Twitter?

Sign up with Go

Sign up with A

Create accoun

Relevant people

Texas Governor Gre
Personal Twitter Fe

Greg Abbott
�GregAbbott_TX

What’s happening

Angels at Orioles
MLB · LIVE

Doria
3,083 Tweets

Trending in United States

Zendaya
139K Tweets

Zendaya · Trending

6ix9ine
11.6K Tweets

Music · Trending

#NBADraftLottery
Trending with Blazers

Trending in United States

Show more

Terms of Service Privacy Policy
Accessibility Ads info More

Search Twitter

Greg Abbott
�GregAbbott_TX

I am working as swiftly as Texas law allows regarding the pardon of Sgt. 
Perry.

2:06 PM · Apr 8, 2023 ·  Views17.8M

 Retweets14.6K  Quotes3,605  Likes77K  Bookmarks604

Txgrl_thatsme ·�Txgr�Thatsme Apr 8
Does the law require he wait until appeals are exhausted? Not sure.

18 27 911 214.5K

Greg Abbott ·�GregAbbott_TX Apr 8
No

183 133 4,549 228.7K

Show replies

Aries-Atlas ·@e�ebu�� Apr 8
Thank you! The DA intentionally mislead the Grand Jury which is a 
violation of federal law. Texas needs to pass HB2640 requiring DA's to 
present exculpatory evidence in Grand jury proceedings.

289 741 9,279 282.3K

Greg Abbott ·�GregAbbott_TX Apr 8

Tweet

Explore

Settings

Don’t miss what’s happening
People on Twitter are the first to know.

Log in Si

Case 1:22-cv-00511-RP   Document 21-2   Filed 05/22/23   Page 2 of 2

https://twitter.com/tos
https://twitter.com/privacy
https://help.twitter.com/rules-and-policies/twitter-cookies
https://twitter.com/i/flow/signup
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/search?q=Blazers&src=trend_click&vertical=trends
https://twitter.com/explore/tabs/for-you
https://twitter.com/tos
https://twitter.com/privacy
https://help.twitter.com/resources/accessibility
https://business.twitter.com/en/help/troubleshooting/how-twitter-ads-work.html?ref=web-twc-ao-gbl-adsinfo&utm_source=twc&utm_medium=web&utm_campaign=ao&utm_content=adsinfo
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX/status/1644778789493243907/photo/1
https://twitter.com/GregAbbott_TX/status/1644778789493243907
https://twitter.com/GregAbbott_TX/status/1644778789493243907/retweets
https://twitter.com/GregAbbott_TX/status/1644778789493243907/retweets/with_comments
https://twitter.com/GregAbbott_TX/status/1644778789493243907/likes
https://twitter.com/TxgrlThatsme
https://twitter.com/TxgrlThatsme
https://twitter.com/TxgrlThatsme
https://twitter.com/TxgrlThatsme/status/1644779581738500097
https://twitter.com/TxgrlThatsme/status/1644779581738500097/analytics
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX/status/1644780026280267782
https://twitter.com/GregAbbott_TX/status/1644780026280267782/analytics
https://twitter.com/elebull
https://twitter.com/elebull
https://twitter.com/elebull
https://twitter.com/elebull/status/1644780212671098881
https://twitter.com/elebull/status/1644780212671098881/analytics
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX
https://twitter.com/GregAbbott_TX/status/1644781873065779200
https://twitter.com/
https://twitter.com/explore
https://twitter.com/settings
https://twitter.com/login
https://twitter.com/i/flow/signup


21 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 
GE’MICAH VOLTER-JONES, 

Plaintiff, 

 
v. 

 

CITY OF AUSTIN, EDWARD 

BOUDREAU, individually, and 

DERRICK LEHMAN, individually, 

Defendants.  

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

CIVIL ACTION NO. 1:22-cv-00511-RP 

 

ORDER DENYING DEFENDANT  

CITY OF AUSTIN’S MOTION TO STAY DISCOVERY  

 
 

On this day the Court considered Defendant City of Austin’s opposed motion to stay and 

the response of the Plaintiff. After considering the motion, response, arguments of counsel, and 

applicable law, the Court does not find the motion meritorious.  

It is therefore ORDERED, ADJUDGED, and DECREED that the motion to stay is 

hereby DENIED. 

 

 

SIGNED this ______ day of ____________, 2023.  

 

 

__________________________________________  
ROBERT PITMAN  
UNITED STATES DISTRICT JUDGE 
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 IN THE UNITED STATES DISTRICT COURT 
 FOR THE WESTERN DISTRICT OF TEXAS 

 AUSTIN DIVISION 

 GE’MICAH VOLTER-JONES, 
 Plaintiff, 

 v. 

 CITY OF AUSTIN, EDWARD 
 BOUDREAU, individually, and 
 DERRICK LEHMAN, individually, 

 Defendant. 

 § 
 § 
 § 
 § 
 § 
 § 
 § 
 § 
 § 

 CIVIL ACTION NO. 1:22-cv-00511-RP 

 DEFENDANT CITY OF AUSTIN’S REPLY SUPPORTING ITS 
 MOTION TO STAY DISCOVERY AND FURTHER PROCEEDINGS 

 TO THE HONORABLE DUSTIN HOWELL, UNITED STATES MAGISTRATE JUDGE: 

 Defendant  the  City  of  Austin  (the  “City”)  files  this  reply  in  rebuttal  to  Plaintiff’s  response 

 [Dkt  21]  in  opposition  to  the  City’s  pending  motion  to  stay  [Dkt  20]  further  proceedings  and 

 corresponding  scheduling  order  deadlines  in  this  matter,  including  discovery,  pretrial  exchanges, 

 dispositive  motion  deadlines,  and  trial,  pending  resolution  of  the  criminal  proceeding  related  to 

 this case that remains pending in Travis County criminal district court. 

 1.  Defendant  respectfully  submits  that  Plaintiff’s  Response  [Dkt  21]  filed  on  May 

 22,  2023,  does  not  satisfy  either  the  time  limits  or  page  limits  of  local  rule  7(d).  Accordingly, 

 Defendant requests for the Court to grant the City’s Motion  [Dkt 20]  . 

 2.  Further,  Defendant  respectfully  submits  that  plaintiff’s  argument  about  the 

 authority  of  the  Governor  of  Texas  to  unilaterally  grant  pardons  does  not  apply  in  this  situation. 

 Consequently,  the  defendant  officers  remain  the  subject  of  unresolved  parallel  criminal 

 proceedings  as  a  result  of  Travis  County  Grand  Jury  indictments  on  February  17,  2022. 

 Defendant,  City  of  Austin,  maintains  and  reasserts  the  arguments  from  its  pending  Motion  [Dkt 

 20]  ,  and  again,  in  support  points  out  that  on  April  10,  2023,  the  Court  granted  Defendant 
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 Officers’  (Edward  Boudreau  and  Derrick  Lehman)  Motion  to  Stay  Discovery  [Dkt.  17]  ,  as  to 

 those  two  defendants  until  the  resolution  of  the  criminal  proceedings  they  both  face  in 

 connection  with  their  alleged  conduct  during  a  May  2020  protest,  which  is  the  same  conduct  that 

 forms  the  basis  for  the  claims  of  the  plaintiff,  Mr.  Volter-Jones,  in  the  civil  lawsuit  against  them 

 and  Defendant  City  of  Austin.  The  discovery  issues  are  common  to  and  intertwined  among  all 

 defendants,  including  the  City  of  Austin.  The  remaining  defendant,  The  City  of  Austin,  joins 

 in  and  fully  adopts  and  incorporates  the  Defendant  Officers’  Motion  to  Stay  Discovery,  and 

 separately  moves  the  Court  to  Stay  Discovery  and  all  Further  Proceedings  for  the  reasons  stated 

 [Dkt. 17]  and also set out in Defendant City of Austin’s motion  [Dkt 20]  . 

 3.  Once  the  overlapping  criminal  matters  are  resolved,  the  parties  will  be  able  to 

 complete remaining discovery, summary judgment proceedings, and any pretrial preparations. 

 4.  Defendant,  The  City  of  Austin,  does  hereby  request  for  the  Court  to  stay  the 

 deadlines and discovery as to all parties consistent with the Court’s Order  [Dkt. 19]  . 

 PRAYER FOR RELIEF 

 For  the  above  stated  reasons,  defendant,  The  City  of  Austin,  respectfully  requests  that  the 

 Court  grant  the  requested  temporary  stay  of  all  deadlines  and  discovery  until  the  criminal  parallel 

 proceedings have concluded, and for all further relief to which the parties may be justly entitled. 

 RESPECTFULLY SUBMITTED, 

 /s/    Monte L. Barton Jr. 
 ANNE L. MORGAN, CITY ATTORNEY 
 MEGHAN RILEY, CHIEF OF LITIGATION 
 MONTE L. BARTON JR. 
 State Bar No. 24115616 
 monte.barton@austintexas.gov 
 H. Gray Laird 
 State Bar No. 24087054 
 gray.laird@austintexasgov 
 City of Austin 

 C  ITY  OF  A  USTIN  R  EPLY  IN  S  UPPORT  OF  M  OTION  TO  S  TAY  A  LL  D  ISCOVERY 
 Page  2  of  3 
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 P. O. Box 1546 
 Austin, Texas  78767-1546 
 Telephone (512) 974-2409 
 Facsimile (512) 974-1311 

 ATTORNEYS FOR DEFENDANT 
 CITY OF AUSTIN 

 CERTIFICATE OF SERVICE 

 I  certify  that  on  May  30,  2023,  I  served  a  copy  of  this  Reply  in  Support  of  City  of 

 Austin’s  Motion  to  Stay  Deadlines  and  Discovery  on  all  parties,  by  and  through  their  attorneys  of 

 record, in compliance with the Federal Rules of Civil Procedure. 

 Via CM/ECF  : 
 Courtney E. Anderson Broadhead 
 State Bar No. 24006185 
 660 S. Bagdad Rd., Suite 120 
 Leander, Texas 78641 
 Telephone: (737) 373-3373 
 Facsimile: (512) 277-7227 

 ATTORNEYS FOR PLAINTIFF 

 Blair J. Leake 
 State Bar No. 24081630 
 bleake@w-g.com 
 Stephen B. Barron 
 State Bar No. 24109619 
 sbarron@g-w.com 
 W  RIGHT  & G  REENHILL  , P.C. 
 4700 Jueller Blvd., Suite 200 
 Austin, Texas 78723 
 Telephone: (512) 476-4600 
 Facsimile: (512) 476-5382 

 ATTORNEYS FOR DEFENDANTS 
 EDWARD BOUDREAU and 
 DERRICK LEHMAN 

 /s/ Monte L. Barton Jr. 
 MONTE L. BARTON JR. 

 C  ITY  OF  A  USTIN  R  EPLY  IN  S  UPPORT  OF  M  OTION  TO  S  TAY  A  LL  D  ISCOVERY 
 Page  3  of  3 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 

GE’MICAH VOLTER-JONES, 

Plaintiff 

 

v. 

 

CITY OF AUSTIN; EDWARD 

BOUDREAU, POLICE OFFICER; 

AND DERRICK LEHMAN, 

POLICE OFFICER; 

Defendants 

 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

 

   No.  1:22-CV-00511-RP 

 

ORDER 

 

Before the Court is Defendant City of Austin’s Motion to Stay Discovery and 

Further Proceedings, Dkt. 25. The District Court referred the motion to the 

undersigned for disposition. After considering the briefs and exhibits filed, along with 

the applicable law, the Court grants the City’s motion. 

I. BACKGROUND 

This is one of several civil cases filed against the City of Austin and various 

Austin Police Department officers over officer conduct during protests that took place 

in Austin in late May 2020. Dkt. 1, at 3. Plaintiff, Ge’Micah Volter-Jones, alleges that 

he was injured when officers, including the Defendant Officers here, fired “less-than-

lethal Kinetic Impact Projectiles” into the crowd of protesters. Id., at 7-8. Volter-Jones 

asserts claims under 42 U.S.C. § 1983 against Officers Boudreau and Lehman and 

against the City. Id., at 9-24. The Court previously granted the Defendant Officers’ 

unopposed motion to stay discovery pending the resolution of the criminal 
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proceedings against them. Dkt. 19. The City did not join this motion; accordingly, the 

relief granted in that order applied only to the Defendant Officers. Id. 

The City now seeks to stay discovery and all further proceedings until the 

pending criminal proceedings against the Defendant Officers are resolved. Dkt. 20. 

Volter-Jones asserts Monell1 liability against the City—alleging constitutional 

violations arising from policies, practices, and customs that he contends contributed 

to the alleged use of excessive force in his case. Dkt. 1, at 9-17. The City argues that, 

due to the unavailability of testimony from the Defendant Officers and similarly 

situated officers, it cannot obtain the additional fact and expert discovery it needs 

and that this prevents the City from adequately preparing its claims and defenses for 

summary judgment and trial. Dkt. 20, at 2-3.  

II. LEGAL STANDARDS 

“The Court has broad discretion to stay proceedings in the interest of justice 

and in order to control its docket.” Raymond v. J.P. Morgan Chase Bank, No. SA-20-

CA-161-OLG, 2020 WL 10731935, at *1 (W.D. Tex. Sept. 24, 2020). “Proper use of this 

authority calls for the exercise of judgment, which must weigh competing interests 

and maintain an even balance.” Id. (internal quotation marks omitted). “When a 

defendant in a civil case is facing criminal charges, a district court may, in its 

discretion, stay the civil action.” U.S. ex rel. Gonzalez v. Fresenius Med. Care N. Am., 

571 F. Supp. 2d 758, 761 (W.D. Tex. 2008); see also United States v. Little Al, 712 F.2d 

133, 136 (5th Cir. 1983) (“Certainly, a district court may stay a civil proceeding during 

 
1 Monell v. New York City Dep’t of Social Servs., 436 U.S. 658 (1978). 
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the pendency of a parallel criminal proceeding.”). Such a stay contemplates “special 

circumstances” and the need to avoid “substantial and irreparable prejudice.” Little 

Al, 712 F.2d at 136. 

When deciding whether “special circumstances” warrant a stay, courts in the 

Fifth Circuit have found the following factors relevant: (1) the extent to which the 

issues in the criminal and civil cases overlap, (2) the status of the criminal case, 

(3) the private interests of the plaintiffs in proceeding expeditiously, (4) the burden 

on the defendants, (5) the interest of the courts, and (6) the public interest. Olson ex 

rel. H.J. v. City of Burnet, No. A-20-CV-00162-JRN, 2020 WL 9076545, at *1 (W.D. 

Tex. July 17, 2020) (citing Alcala v. Tex. Webb Cnty., 625 F. Supp. 2d 391, 397-98 

(S.D. Tex. 2009)). Courts have found special circumstances where a defendant 

attempts to preserve his Fifth Amendment right against self-incrimination and 

resolve “the conflict he would face between asserting this right and defending the civil 

action.” Bean v. Alcorta, 220 F. Supp. 3d 772, 775 (W.D. Tex. 2016) (quoting Alcala, 

625 F. Supp. 2d at 397); see also, e.g., In re Grand Jury Subpoena, 866 F.3d 231, 234 

(5th Cir. 2017) (observing that “less restrictive civil discovery could undermine an 

ongoing criminal investigation and subsequent criminal case”). 

III. DISCUSSION 

As noted above, the Court has already stayed discovery in this case as to the 

Defendant Officers. And the undersigned recently granted a similar motion filed by 

the City in a related case arising out of officer conduct in the same protests. See 

Sanders v. City of Austin, No. 1:22-CV-00314-RP, Dkt. 72 (W.D. Tex. May 12, 2023); 

Case 1:22-cv-00511-RP   Document 26   Filed 06/08/23   Page 3 of 8



 

4 
 

see also, e.g., Doe v. City of Austin, No. 1:22-CV-00299-RP, 2022 WL 4234954, at *7 

(W.D. Tex. Sept. 14, 2022) (“[T]he Court finds that a stay of discovery against the City 

is appropriate because Doe’s Monell claims against the City are inextricably 

intertwined with her claims against Dodds.”). For the same reasons as those cases,2 

the Court concludes here that the City’s requested stay is appropriate. The factors 

set out above confirm this conclusion. 

A. Overlap Between the Criminal and Civil Cases 

“The extent to which issues in the criminal case overlap with those presented 

in the civil case generally is regarded as the most important factor in the analysis.” 

DeSilva v. Taylor, No. 1:21-CV-00129-RP, 2022 WL 545063, at *3 (W.D. Tex. Feb. 23, 

2022) (internal quotation marks omitted). “Where there is significant overlap, self-

incrimination is more likely and thus weighs in favor of a stay.” Bean, 220 F. Supp. 

3d at 776. And while some facts related to the City’s policies, practices, and customs 

will not likely feature in the criminal proceedings against the Defendant Officers, 

Volter-Jones’s Monell claim is predicated on constitutional violations alleged to have 

been committed by the Defendant Officers—the same conduct that forms the factual 

basis of the criminal proceedings pending against them.  

As in Doe, “[t]o defend against [Volter-Jones]’s allegations that the City’s 

policies and procedures was the moving force behind [the Defendant Officers]’ 

constitutional violations, the City will need discovery from [the Defendant Officers] 

 
2 The City also argues that Volter-Jones’s response was filed late and over-length. See Dkt. 

25, at 1. While the undersigned agrees, the Court declines to grant the motion on this basis, 

particularly where, as discussed below, the City also prevails on the merits. 
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and likely must depose [them]. Conversely, in order for [Volter-Jones] to prove that 

the City is liable under Monell, [he] must first demonstrate that [the Defendant 

Officers] committed a constitutional violation, and that the constitutional violation 

was caused by the City’s policies.” 2022 WL 4234954, at *7. Accordingly, this factor, 

the “most important,” weighs in favor of granting a stay. See, e.g., DeSilva, 2022 WL 

545063, at *3 (“Because there is significant overlap between the issue presented in 

this case and Defendants’ criminal proceedings, there is a significant danger of self-

incrimination. The first and most important factor weighs strongly in favor of staying 

the case.”). 

B. Status of the Criminal Case 

“The ‘strongest case’ for a stay exists where a party is indicted for a serious 

offense and must defend a civil action involving the same matter.” Alcala, 625 F. 

Supp. 2d at 401. The Defendant Officers have been indicted. Dkts. 17-1, 17-2, 17-3.  

A stay of a civil case is most appropriate where a party to the civil case 

has already been indicted for the same conduct for two reasons: first, the 

likelihood that a defendant may make incriminating statements is 

greatest after an indictment has issued, and second, the prejudice to the 

plaintiffs in the civil case is reduced since the criminal case will likely 

be quickly resolved due to Speedy Trial Act considerations. 

Librado v. M.S. Carriers, Inc., No. 3:02-CV-2095D, 2002 WL 31495988, at *2 (N.D. 

Tex. Nov. 5, 2002). Now that the Defendant Officers have been indicted, they are at 

risk of potentially making incriminating statements in this civil case, thereby 

precluding their availability as witnesses.  

Volter-Jones minimizes this factor, citing various “enforceable public 

promise[s]” made by Governor Greg Abbott. Dkt. 21, at 9-10. Volter-Jones contends 
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the Governor—on pain of contractual liability if he doesn’t follow through—has 

committed to pardoning the Defendant Officers if they are convicted in their criminal 

trials. Thus (the argument goes), any concerns the Defendants have about 

incriminating themselves with testimony in this case are unfounded. Though 

creative, this argument is meritless. The undersigned concludes that this factor 

weighs in favor of a stay. 

C. Plaintiff’s Interests 

To be sure, Volter-Jones does have an interest in having his claim prosecuted 

expeditiously. But when evaluating this factor, “courts may require a plaintiff to 

establish more prejudice than simply a delay in its right to expeditiously pursue his 

claim.” DeSilva, 2022 WL 545063, at *3. Volter-Jones contends that the delay caused 

by a stay could “jeopardize the preservation of evidence.” Dkt. 21, at 10. But, as in 

DeSilva, Volter-Jones “identifies no discovery that is available now but would be 

unavailable later should a stay be granted” and “has not alleged that any witnesses 

will be unable to testify nor that any particular evidence will degrade if a stay is 

granted.” DeSilva, 2022 WL 545063, at *3. Volter-Jones’s conclusory statements to 

the contrary fail to tip this factor in his favor. Volter-Jones invokes his gubernatorial-

nullification argument here as well, but this novel theory holds no more sway in this 

context than with the previous factor. 

D. Burden on Defendant 

Absent a stay, the City will be forced to defend against Volter-Jones’s claim 

without the availability of the two witnesses most central to the factual allegations 
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underlying the claim. In addressing this factor, the best Volter-Jones could muster to 

distinguish Doe, which the undersigned finds is the case most on-point with this one, 

is to note that the plaintiff in that case was unidentified, while the plaintiff here is 

identified. It is unclear how this distinction is material to the analysis, and Volter-

Jones does not bother to explain. This factor weighs in favor of a stay. 

E. Interest of the Courts 

Volter-Jones correctly argues that the Court has an interest in moving its 

docket along. Dkt. 21, at 14. But, as the Court in DeSilva noted, “granting a stay 

‘serves the interests of the courts, because conducting the criminal proceedings first 

advances judicial economy.’” 2022 WL 545063, at *4 (quoting Jean v. City of Dallas, 

No. 3:18-CV-2862-M, 2019 WL 4597580, at *5 (N.D. Tex. Sept. 22, 2019)). Moreover, 

“[r]esolution of the criminal case may increase prospects for settlement of the civil 

case and, ‘[d]ue to differences in the standards of proof between civil and criminal 

prosecutions, the possibility always exists for a collateral estoppel or res judicata 

effect on some or all of the overlapping issues.’” Id. (quoting Jean, 2019 WL 4597580, 

at *5). For all of these reasons, the Court concludes that this factor, too, weighs in 

favor of a stay. 

F. The Public Interest 

Finally, the Court considers the public’s interest. “The public has an interest 

in the just and constitutional resolution of disputes with minimal delay.” Walker v. 

Wilburn, No. 3:13-CV-4896-D, 2015 WL 5873392, at *9 (N.D. Tex. Oct. 5, 2015). “The 

sixth factor typically weighs against the grant of a stay only where, unlike here, a 
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civil case is pending and no criminal investigation has begun.” DeSilva, 2022 WL 

545063, at *4 (citing Meyers v. Pamerleau, No. 5:15-CV-524-DAE, 2016 WL 393552, 

at *7 (W.D. Tex. Feb. 1, 2016)). Moreover, “[w]hile the public certainly has an interest 

in the prompt resolution of the instant civil case, it also has an interest in protecting 

the constitutional rights of criminal defendants.” Meyers, 2016 WL 393552, at *7. 

Accordingly, the final factor also supports a stay. 

IV. ORDER 

The Court GRANTS Defendant City of Austin’s Motion to Stay Discovery and 

Further Proceedings, Dkt. 20, and ORDERS that all further proceedings in this case 

are STAYED until further order of this Court. 

IT IS FURTHER ORDERED that this cause of action is removed from the 

docket of the undersigned and RETURNED to the docket of the Honorable Robert 

Pitman. 

SIGNED June 8, 2023. 

     

DUSTIN M. HOWELL 

UNITED STATES MAGISTRATE JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

GE’MICAH VOLTER-JONES, § 
 § 
 Plaintiff, § 
  § 
v. §   1:22-CV-511-RP 
 § 
CITY OF AUSTIN, et al., §   
 §  
 Defendants. § 
 

ORDER  

On June 8, 2023, the Court granted the City of Austin’s motion to stay and stayed this case. 

(Dkt. 26). Accordingly, the parties are ORDERED to file joint quarterly status reports with the next 

report being due on or before September 8, 2023. 

 SIGNED on July 10, 2023. 
 
 
 
_____________________________________ 

 
ROBERT PITMAN 
UNITED STATES DISTRICT JUDGE 
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